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BRECKENRIDGE OWNERS ASSOCIATION, jcEnelish - Probate Judee
AN ALABAMA NON-PROFIT CORPORA » B

ARTICLE ONE
NAME

“The name of the corporation is "Breckenridge Owners Association, Inc.”

ARTICLE TWO
DURATION

The term of the existence of the corporation is perpetual.

ARTICLE THREE
PURPOSE

The objectives of the Breckenridge Owners Association, Inc., are to preserve the
architectural and aesthatic appearance and the patural setting and beauty of areal estate development
known as “Breckemridge Subdivision” located in Aubumm, Lee County, Alabama (hereinafier
“Development”); to establish and preserve a harmonious design for the Development and to protect
and promote the value of the Property, the Lots, the chllings,”and all Tmprovements thereon within

the Development.

ARTICLE FOUR
REGISTERED AGENT AND OFFICE

Pursuat to Code of Alabama Section 10-3A-23, the initial Registered Office of the
Breckenridge Owners Association, Ine., shall be 2474 Guoston Court, Auburn, Alabama
368320 and tbe initial Registered Agent shall be Mr. W. Thomas Johnson, 2474 Guonston

Court, Auburn, Alabama 36832.
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“I'ie corporation shall enjoy those powers euumerated in Code of Alsbama, 1975, Title 10,
Section 3A-20 et. seq. and any subsequent additional powers conferred by state stamue and/or
judicial interpretation of non-profit corperate powers.

ARTICLE SIX
BOARD OF DIRECTORS

The Corporation shall act through 2 Board of Directors. There shall initially be four board
members who shall be appointed or elected in the manner set forth in the Bylaws of the
Cotporation. The number of directors and their manner of selection shall e as set forth in the
Bylaws and shall be changed only in accordance with the Bylaws.

ARTICLE SEVEN
INITIAL INCORPORATOR
The names and addresses of the initial incorporator is as follows:

1. W. Thomas Johuson 2474 Gunston Court
Auburn, Alabama 36832

HT
INITIAL MEMBERS OF THE BOARD OF PIRECTORS

The names and addresses of the initial merabers of the Board of Directors are:

1. W . Thomas Johnson " 2474 Gupston Court
Auburn, Alabama 36832

2. Taci G. Johnson 2474 Gunston Court
Auburn, Alabama 33832

3. Verdean V. Spratlin 2487 Gunstoa Court
Anburn, Alabama 36832

4. Joyce Spratlin 2487 Gunston Court
Auburn, Alabama 36832
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ARTICLE NINE Recurded in the Above
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Na part of the income of the Corporation shall inure to the m@@lem&%#ﬁg
Breckenridge Owners Association, Inc., or to any director or officer and no such pérson shall be
entitled to share in the distribution of any of the corporate assets upon dissolution of the
Corporation. Upon dissolution of the Corporation and after payment of ali debes and obligations
of the Corporation, any remaining assets shall be used or distributed exclusively for purpose
within the meaning of Section 501(c)3 of the Internal Revenue Code, U.S., as the same now exisis
or as it may hereafter be amended. .

ARTICLE TEN
FISCAL YEAR

The Corporation shall operate on a fiscal year the same as a calendar year, Fanuary
tc December. -

IN WITNESS WHEREOF, | have subscribed my hand and seal this Z 2 M day of March,

W. Thamas Johnson  ~

STATE OF ALABAMA )

COUNTY OF LEE

I, the undersigned, a Notary Public in and for said County, in said State, hereby certify
that W. Thomas Jehnson, whose name is signed to the foregoing Articles of Incorporation of
Breckenridge Owuers Associadon, Inc., an Alabama Nou-Profit Corporation, and who is known
to me, acknowledged before me on this day that being informed of the contents of said Articles
of Incorporation, he executed the same voluntarily on the day the same bears date.

Given under my hand and seal of office this the | ] day of March,2006

NOTA%Y PU%IC 3

My Commission Expires:-872807—
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ARTICLE ONE
MEMBERS

SECTION 1.01 - MEMBERS. The members of the Association shall consist of the
Owners of the Lots in Breckenridge Subdivision, including Builder for so long as any Lot shall
remain unsold.

- §ECTION 1.02 - CHANGE OF MEMBERSHIP. Change of membership in the
Association shall be established by the delivery to the Association of a certified copy of a deed or
other instrument filed in the public records of Lee County, Alabama establishing record title to the
Lot in the new member. The Lot Owner(s) designated by such instrument shall thereby became 2
member of the Association and the membership of the prior Owner shall be thereby terminated.

ARTICLE TWO
MEETING OF ASSOCIATION MEMBERS

SECTION 2.01 - ANNUAL MEETING. The Association shall hold an annual meeting
10 elect directors and transact other business as may properly come before the meeting. The annual
meeting shall ke held within sight weeks of the closz of the fiscal year of the Association and notice '
of the meeting stating the date, time and location of the meeting, along with a proposed annual
budget, shall be delivered to the Asscciation Members at the address on file with the association, and
the date for the annual meeting shail be not less than fourteen (14) days nor more than thirty (30)
days after delivery of the notice of the meeting and annual budget.

SECTION 2.02 - SPECIAL MEETINGS. Special meetings of the Association Members
may be called at any time by the Board of Directors or by the President of the Association, and shal
be called by the President or the Secretary at the written request of at least two Association Members
then entitled to vote, or as otherwise required under the provisions of the laws of the State of
Alabama. In the event that the Board of Directors shall call a special meeting of the members, then
notice of the meeting, stating the date, time and location of the mesting shall be delivered to each
member at the address on file with the Association, The date of the Special Meeting shall not be less
than fourteen (14) days nor more than thirty (30) days after delivery of the notice of the meeting.

SECTION 2.03 - PLACE GF MEETING. Annual or Special Mestings of the Association

membership shall be held at such place in the United States as is set from time to time by the Board
of Directors.
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SECTION 2.04 - NOTICE OF MEERETING. Notice of any mesting, annual or special, need
not be given to aly persons who may become an association member of record after the mailing of
such notice and prior to the meeting, or to any association member who attends such mesting, in
petson or by proxy, or to any association member whe, in person or by proxy, subrits a signed

waiver of notice either before or after such meeting. Notice of any adjourned meeting of asscciation
members nesd not be given, unless otherwise required by statute.

SECTION 2.05 - QUORUM AND VOTING. As established in the Articles of
Incorporation, the Breckenridge Owners Association, Inc., shall act through a Board of Directors,
and therefore, the only issue to be cubmitted to the members for a vote shall be the election of
Directors. There shall be no specified number or percentage of members required to constitute a
quorum at the annual mesting or at a special mesting.

SECTION 2.06 - GENERAL RIGHT TO VOTE. Any member of record may vote either
in person or hy written proxy signed by the member and notarized. For this purpose a proxy shall
ot be valid more than sixty {60) days after its date.

At all meetings in which members have a tight o vote, the Secretary of the corporation shatl
be responsible for providing a current list of members sligible to vote and shall so advise the
President or other official charged with cenducting the vote,

ARTICLE THREE
BG F DIRECTOR

SECTION 3.01 - FUNCTION OF DIRECTORS. The business and affairs of the
Corporation shall be managed by the Board of Directors. All powers of the Corporation shall be
exercised by or under authority of the Board of Directors.

SECTION 3.02 - NUMBER OF DIRECTORS. The Corporation shall have Three (3)
directors. The Board of Directors may increase the number of directors to a number not exceeding
seven (7) and may decrease the number of directors to a mumber which is not less than ong (1);
provided that the action of the Board of Directors in changing the number of Directors may not affect
the tenure of office of any director.

SECTION 3.03 - ELECTION AND TENURE OF DIRECTORS. The initial Board of
Directors established in the Articles of Incorporation shall serve unti} Builder no longer owns any
Lots, or until such Directors resign. Beginning with the first annual mesting thereafter, the directors
shall be elected at the annual meeting by 2 plurality vote. At each election for directors every
member entitled to vote at such election shall have the right to vote ence for each directorship. The
directors shal! hold office for a lerm of one year and until their successors have been elected and
qualified.

Page -2-




1278 770
{f the office of any Director becomes vacant otherwise than by e#fffatfenio¥ fweone year
term, the remaining directors by majority agresment may elect a successor who shall hold office until
the next annual meeting or until his successor is elected and qualified.

SECTION 3.04 - MEETINGS. The Board of Directors shall meet af least once annually
at a place, time, and date chosen by a majority vote of the Board of Directors and at such other times
and places as the majority of the Board of Directors deems necessary.

SECTION 3.05 - NOTICE OF MEETING, The Secretary shall give notice to each director
of each meeting of the Board of Directors. The native shall state the date, time and place of the
meeting. Notice is given to a director when it is delivered personally to him, left at his residence or
usual place of business, or sent by telegraph or telephone, at least 24 hours before the time of the
meeting or, in the zlternative by mail to his address as it shall appear on the records of the
Corporation, at least 72 hours before the time of the meeting. Unless the By-laws or a resolution of
the Board of Divectors provides otherwise, the notice need not state the business to be trangacted at
or the purposes of any meeting of the Board of Directors. No notice of any meeting of the Board of
Directors need be given to any director who attends, or to any director who, in writing executed and
filed with the records of the mesting either before or after the holding thereef, waives such notice.
Any meeting of the Board of Directors may adjoutn from time to time to reconvene at the same or
some other place, and no notice need be given of any such adjourned meeting other than by
anncuncernsnt,

SECTION 3.06 - ACTION BY DIRECTORS. Unless a statute or the Articles of
Incorporation or Bylaw requires a greater proportion, the action of a majority of the directors present
at a meeting at which a quorum is present is action of the Board of Directors. A majonity of the entire
Beard of Directors shall constitute a quorim for the transaction of business. In the absence of 2
quorum, the directors present by majority vote and without notice other than by announcement may
adjourn the meeting from time to time until a quorum shall attend. At any such adjourned meeting
at which a quorum shall be present, any business may be transacted which might have been
transacted at the meeting as originally notified. Any action required or permitted to be taken at a
meeting of the Board of Directors may be taken without a meeting, if an unanimous written consent
which sets forth the action is signed by each merober of the Board and filed with the minutes of
proceedings of the Board.

SECTION 3.07-MEETING BY CONFERENCE TELEPHONE. Members ofthe Board
of Directors may participate in a meeting by means of a conference telephone or simifar
comnunications equipment if all persons participating in the mesting con hear each other at the same
time. Participation in a meeting by these means constitutes presence in person at a meeting,

SECTION 3.08 - COMPENSATION, By resolution of the Board of Directors a fixed sum
and expenses, if any, for attendance at each mesting of the Board of Directors or of committes
thereof, and other compensation for their services as such or on committees of the Board of
Dirsctors, may be paid to directors. A director whe serves the Corporation in any other capacity also
may receive compensation for such other services, pursuant to a resolution of the ditectors.

Fage-3-




1298 77}
Recarded in the Ahove
CORF Book & Faze
03-17-2006 02:158:41 PH
ARTICLE FOUR
QFFICERS

SECTION 4.01 - EXECUTIVE aND OTHER OFFICERS. The Corporation shall have
a Prasident, Treasurer, and Secretary who shall be the executive officers of the Corporation. It may
also have a Chairman of the Board; the Chainman of the Board shall be an executive officer ifhe is
designated as the chief executive officer of the Corporation. The Board of Directors may designate
who shall serve as chief executive officer, having general supervision of the business and affairs of’
the Corporation, or as chief operating officer, having supervision of the operations of the
Corporation; in the absence of designation the President shall serve as chief executive officer and
chief operating officer. It may also have one or more Vice-Presidents, assistant officers, and
subordinate officers 2s may be established by the Board of Directors. A person may hold more than
one office in the Corporation but may not serve concurrently as both President and Vice-President
of the Corporation. The Chairman of the Board shall be a director; the other officers may be
directors.

SECTION 4.02 - CHAIRMAN OF THE BOARD. The Chairman of the Board, if one be
elected, shall preside ar all meetings of the Board of Directors at which he shall be present; and, in
general, he shall perform all such duties as are from time to time assigned to him by the Board of
Directors.

SECTION 4.03 - PRESIDENT. The President, in the absence of the Chairman of the
Board, shall preside at all meetings of the Board of Directors-at which he shall be present; he may
sign and execute, in the name of the Cerporation, all authorized deeds, mortgages, bonds, conmracts
or other instruments, except in cases in which the signing and execution thereof shall have bem
expressly delegated to some other office or agent of the Corporation; and, in general, he shall
perform all duties usually performed by a president of a corporation and such other duties as are from
time to time assighed to him by the Board of Direstors or the chief executive officer of the
Corporation or by these By-laws.

SECTION 4.04 - SECRETARY. The Secretary shall keep the minutes of the Board of
Directors and of any committee reports, in books provided for that purpose; he shall see that all
notices are duly given in accordance with the provisions of the By-laws or as required by law; he
shall be custodian of the records of the Comoration; he may witness any document on behalf of the
Corporation, the execution: of which is duly authorized, see that the corporate seal is affixed where
such document is required or desired to be under its seal, and, when so affixed, may attest the same;
in general, ie shall perform all duties incident to the office of a secretary of a corporation, and such
other duties as are from time to time assigned to him by the Board of Directors, the chief executive
officer, or the President.
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SECTION 4.05 - TREASURER. The Treasurer shall have char%%R%f Back 8 Eefponsible
for all funds, securities, receipts and disbursements of the Corporation, and shall deposit, or cause
to be deposited, in the name of the Corporation, all meneys or other valuable effects in such banks,
tzust companies or other depositories as shall, from time 10 time, be selected by the Board of
Directors; he shall render to the President and to the Board of Dirsctors, whenever requested, an
account of the financial condition of the Corporation; and, in general, he shall perform all the duties
incident to the office of a treasurer of a corporation, and such other duties as are from time to time
assigned to him by the Board of Directors, the chief executive officer, or the President,

SECTION 4.06 « ASSISTANT AND SUBORDINATE CGFFICERS. The assistant and
subordinate officers of the Corporation are all officers below the office of Vice-President, Secretary,
or Treasurer. The assistant or subordinate officers shall have such duties ag are from time to time
assigned to them by the Board of Directors, the chief executive officer, or the President.

SECTION4.07 - ELECTION, TENURE AND REMOVAL OF OFFICERS. The Board
of Directors shall elect the officers. The Board of Directors may from time to time authorize any
committes or officer to appoint assistant and subordinate officers. All officers shall be appointed to
hold their offices, respectively, during the pleasure of the Board. The Board of Directors (o, as to
any assistant or subordinate officer, any committee or officer authorized by the Board) may remove
an officer at any time. The removal of an officer does not prejudice any of his contract rights. The
Board of Directors (or, as to any assistant or subordinate officer, any committee or officer authorized
by the Board) may fill a vacancy which occurs in any office for the unexpired portion of the term.

SECTION 4.09 - COMPENSATION. The Board of Directors shall have power to fix the
salaries and other compensation and remuneration, of whatever kind, of all officers of the
Corporation. It may authorize any committee or officer, upon whom the power of appointing
assistant and subordinate afficers may have been conferred, to fix the salaries, compensation and
remuneration of such assistant and suberdinate officers.

ARTICLE FIVE
SUNDRY PROVISIONS

SECTION 5.01 RESPONSIBILITY OF BUILDER. The Builder shall not have any
responsibility to pay assessments regarding Lots which are unsoid, unless it elects to pay the same,

SECTION 5,02 - BOOKS AND RECORDS. The Corporation shall keep correct and
complete books and records of its accounts and transactions and minutes of the proceedings of the
Board of Directors and of any executive or other committee when exercising the powers of the Board
of Directors. The books and records of a Corporation may be in written form or in any other form
which can be converted within a reasonable time into written form for visual inspection, Minutes
shall be recorded in written form but may be maintained in the form of a reproduction. The original
or a certified copy of the By-taws shall be kept at the principal office of the Corporation.
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shall be recorded in written form but may be maintained in the form of a reproduction. The original
or a centified copy of the By-laws shall be kept at the principal office of the Corporation.

SECTION 5.03 - CORPORATE SEAL. The Board of Directors shall provide a suitable
seal, bearing the name of the Corporation, which shall be in the charge of the Secretary. The Board
of Directors may authorize one or more duplicate seals and provide for the custody thereof. [f the
Corporation is required to place its corporate seal to a document, it is sufficient to mest the
requirement of any law, rule, or regulation relating to a corporate seal to place the word *SEAL"
adjacent to the signature of the person authorized to sign the docurnent on behalf of the Corporation.

SECTION 5.04 - BONDS. The Board of Directors may reguire any officer, agent or
employes of the Corporation to give a bond te the Corporation, conditioned upon the faithful
discharge of his duties, with one or more sureties and in such amount as may be satisfactory to the
Board of Directors.

SECTION 5.05- MAIJL. Anynotice or other docurnent which is required by these By-laws
to be mailed shall be deposited in the United States mails, postage prepaid.

SECTION 5.06- AMENDMENTS, Anyand ail provisions of these By-laws may he altered
or repealed and new by-laws may be adopted at any meeting of the Board of Directors.

[~
These By-Laws are adopted by the Board of Directors Lhi§/ 7 day of March, 2006.

U e —

W. THOMAS mmﬁ’som, DIRECTOR TACI G. JOHNSO
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DECLARATION OF COVENANTS, CONIMTIONS AND RESTRICTIONS
BRECKENRIDGE SUBDIVISION

KNOW ALL MEN BY THESE PRESENTS, that:

WHERREAS, J & S PROPERYIES, L.L.C,, (hereinafier referred to as the "Builder") is the
Owner of certain property namely, BRECKENRID GE SUDDIVISION, (heceinafter referred to as
"Property”} located in Auburn, Lee Caunty, Alabama;

WHEREAS, the Builder desires (o impose upon said properly and each Lot localed in said
Development mutval anid Beneficial covenants, condilions, restrictions, agreements, easenents,
charges, liens and regalations for the benefil of all Lots on Lhe Property and the future Owners of said

Lots and Dwellings;

NOW THEREFORE, T & § PROPERTIES, L.L.C., does hereby proclaim, publish and
declare that sl of said Property, any parl thereof, and each Lot and Dwelling are subject to, held and
shall be held, owned, sold, conveyeil, fransferred, hypothecated, Jeased, rented, used, occupied, buill
upun, improved and otherwise used, improved, and maintained subject to ihe lerms of ihis
Declaration which covenants, conditions, resirictions, agreemens, easerments, charges, tiens ang
regulations shall run with the title to ihe Property and shall be binding upon and inure to the benefit
of Builder and upon all Owners and occupants of the Property and any Lot and Dwelling.

ARTICLE}
DEFINITIONS

The following definitions shall spply to this Declaration as well as the Articles of
Incorporation and By-faws of Breckenridge Owners Assocjation, ine.

SECTION 1.1 Additional Property, The tecm “Additional Property” shall mean and refer
10 any veal propesty and any improvements siluated thereon bying adjacent to or in close proximity
with fhe Broperty which Builder may from time o time submil and add 10 the provisions of this

Declaration.

SECTION 1.2 Architectursl Control Commiitee, The term “Architectural Control
Cammittee” or “ACC” shall mean and refer 1o the archifectural control committee appoinied
putsuant lo Aricle T hereof with the rights and obligations conferred upon such architectural
conirol committee pursuant to this Declaration,

SECTION 1.3 Architectural Standards, The term “Architectural Standards” shail mean
the standards prepared, issued and amended from tinie to time by the Architectural Control
Committes for the purpose of reviewing and spproving all exterior improvements, living space,
landscaping, and any oiher Improvements whicl may be made to any Lat or Dwelling.

SECTION 1.4  Artleles of Incorporation. The term “Articles of Dicorporation™or
“Anicles” shall mean and refer to the Articles of Incorporation of the Associalion,

SECTION 1.5 Assessment. The term “Assessment” shall mean the annual and special
sssessments and any other charges assessed against any Owner by 1he Associalion.

SECTION 1.6 Association. Ths term “Association” shall mean Breckenridge Owners
Association, Inc., an Alabama non-profit corporalion.

SECTION 1.7 Board. The term “Board” shall mean and refer to the Board of Directors
ofthe Association and (heir duly elected snccessors as provided in the Auticles of Incorporalion and
Bylaws.
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, KISE Gucﬁ_l& Eagf_;
SECTION 1.8 Bylaws, The term “Bylaws" shatl mean and refer 1o the bylaws of the
Association, as the same may be amercled from time to time. .

SECTION 1.9  Declaration, The term “Declaration™ shalf mean and refer io the
Declaration of Covenants, Condifions and Restrictions, Breckentidge Subdivision, and all

amendments thereta.

SECTION 1.10 Builder. The tenn “Builder” shall mean and refer to 3 & S Properties,
L.L.C., its suceessors, heirs and assigns.

SECTION 1.J1  Development. The term “Development” shall mean and refer to the
Property and all Tmprovements thereon and any Additiong] Property submitled to the provisions of

this Declaration.

SECTION 1.32 Dwelling. Theterm “Dwelling” shall mean and refer o any improved Lot.

SECTION 1.13  Improvement. The {erm “Improvemen(” shall mean and refer ta all
Dweilings, any building, struciure, or device construct ed, erected or placed upon any Lot which in
any way affects the exterior appearance of any Lotor Dwelling. Improvements shalt include, bul is
not limiled to, buildings, sheds, foundations, covered patios, underground utilities, roads, driveways,
walkways, paving, curbing, parking aroas, (rees shrubbery, landscaping, feaces, screening, walls,
signs, and any other artificial or man-made changes or alterations fo the natural conditien of any Lot
or Dwelling, Improvemenis shall also mean any grading, any excavation, or fill, the volume of
which exceeds eight (8) cubic yards.

SECTION 1.14 Living Space. The tern “Living Space™ shall mean and refer (o the
enclosed and covered areas within a Dwelling which are heated and cooled by healing, ventifating,
and air conditioning equipment, exclusive of garages, carporis, terraces, halconies, decks, palios,
courtyards, greenhouses, atriums, bulk storage areas, altics, and basemments.

SECTION 1.15 Lot. The tetm “Lot” shall mean and refer 1o any unimproved portion af
(e Property upon which it is intended that a Dwelling be constructed thereon. TJpon recordation of
a subdivision plat for any porlion of the Property, each lot indicated thereon shall be deemed a Lot
for the purposes of this Declaration. A parcel of Jand that is unimproved shall be deemed a Lot
rather than a Dwelling for the purpose of this Declaration unti! the Improvements construcied there
are sufficiently complete io reasonably allow habitation in (he Dwelling. Upon cempletion, the Lot
and Improvements thereon shall be considered a Dwelling for the purposs of this Declaration,

SECTION 1,16 Morigage. The term “Mortgage” witl an initial capital letter shall mean
and refer to any mortgage, deed of truss, or other security instrument encunbeting a Lot or Dwelling
which has been duly filed for record in the land records of Lee County, Alabama.

SECTION 1.17 Movtgagee. The term “Mortgagee” shall mean and refer to the hotder off
any Mortgage.

SECTION 118 Oceupant. The term “Occupant” shall mean any Owner, the family
members, guesls, fenanis, agents, servanis, employees, and invitees of any Owner and their
respective family members, guests tenants, agents, servants, employees, and invitees and any other
persons who occupies or uses any Dwelling within the Development. Al aclions or omissions of
any Occupant is and shall be deemed the action or omission of the Owner of such Dwelling.

SECTION 1.19 Owner. The term “Owney" shall mean and refer to the record owner,
including Builder, of fee simple title fo any Lot or Pwelling, An Owner shall not include any
Morigagee unless and until it has foreclosed on its Martgage and purchased said Lot or Dwelling at
foreclosure sale and litle to such encumbered Lot is vested in Mortgages pursuantio a dulyrecorded
deed. An Owner shall not incfude any lessee, purchaser, contract purchaser, or veudor who has an
interest in any Lot or Dwelling solely by virtue of a lease, contracl, or other agreement.
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SECTJON 1.20 Property. The term “Praperty” shail mean alilire ok ha¥Rertain real
propety situated in Lee County, Alabama which is more particulasly described on Exhibit “A”
altached hereto and incorporated herein by reference. The Property shali also include any Additional
Property made subject to this Declaration.

ARTICLE 11
MUTUALITY OF BENEFIT AND OBLIGATION

SECTION 2.1 Restrictions and Agreements, The covenants, conditions, resirictions,
agreements, sasements, charges, liens aud regulations sef forth in this Declaration are made for the
mutual and reciprocal benefit of each .ot and Dwelling and are intended 1o create mutual, equitable
servitudes upon and in favor of each Lol and Dwelling; and 1o create reciprocal rights and
obligations between respective Owners and subsequent Owners of any Lot or Dwelling within the
Developmenl; and ta create a privity of contract and estate between the Gwners, (hejr heirs, lega)

representatives, successors and assigms,

SECTION 2.2 Additional Property. Builder reserves the right, in ifs sole discretion, al any
lime and ftom time to lime to add Additional Property to the pravisions of this Declaration. At the
time any Additional Property is specifically submitied fo the terms and provisions of this
Declaration, then such Additional Praperty shull constitute part of the Properly. Suiunission of
Additional Property need not be consented to or approved by any Owner, Occupant or Morlgages
of any Lot or Dwelling. An amendment to this Declaration shall refer to this Declaration stating the
book and page number of tecordalion in the jand records of Lee Counly, Alabama, where this
Declaration is filed for ecord ang conlain a descriplion of (he Addilional Property, and shall state
that said Addilional Properly is conveyed subject to the (erms and condilions in this Doclaration,
“I'he number of votes in the Association shall be increased by the mimber of Lots or Dwellings within
the Additional Property which are added and submiited to the Declaration and there shall continue
{0 be pue vote in the Association per Lot or Dwelling within the Development.

In 1o event shall Builder be obligated o subsmit any Additional Properly {o Lhe provisions
of this Declaration sitwated adjacent to or in elose proximity with the Development. Notwithstanding
anything provided in this Declaration 1o the contrary, the pravisions in his arlicle may nol be
modified, rescindad, supplementsd or amended, in whole or part, wilhout prior written consent of

Builder, ils successors or assigns.

SECTION 2.3 Bevelopmeni of Property. Builder shall have the right, but not the
obligation, for 5o long as Buitder owns any Lat or Dwelling, 1o make changes and improvements to
all Lots or Dwellings owned by Bailder.

SECFION 2.4 Subdivision Plat. Builder reserves the right to medify, amend, revise or
otherwise add to, at any litne and from time to time, a subdivigion plat setling forth such information
as Builder deems necessary with regard to the Development. Submission of a subdivision plat need
nat be consented to or approved by any Owner, Occupant or Mortgagee of any Lot or Dwelling, or

hy any Board or Committee,

SECTION2.5 Reservation of Maintenance Easement. Builder does heseby establishand
reserve for the Association, its agents, employees, heirs, successors and assigns a permanent and
perpetual right and eagement o enter upon any J.al or Dwelling for the porpose of mewing,
removing, clearing, cutling, pruning underbrush, weeds, stumps or other unsightly growth and
removing trash so at to maintain reasonable standanis of health, fire, safety and appearance within
the Developmeni. Said easement shall not impose any duty or ubligation upon Builder or the
Association ta perform any of the foregoing actions.

SECTION 2.6 Reservation of Environmental Easement, Builder does hereby establish
and reserve for the Associalion and the ACC, its agenls, smployees, heirs, successors and assigns
a permanent and perpetual right and easement on, over, across, and upon all Lots and all unimproved
portions of any Lot or Dwellting for the purpose of taking any action necessary to effect compliance
with the Archilectural Standards, or any watershed, soil erosion, or environmental rules, regulalions,
ot procedures instituted by any governmiental authorities or the Board. Except in the case of
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emergency situations, the exercise by Bilder, the Association or the AC@I%TIE%&??I’F&&EWM in
1

this section shall not anreasonably interfere with the use or occupancy of any Dwel négsﬁlualcd an
any Lot. :

ARTICLE III
ARCHBITECTURAL CONTROL COMMITTEE AND
REQUIREMENTS OF CONSTRUCTION

SECTION 3.1 Concept. 1t is intended that the Developiment will be a residential
community of high esteem and of firsl ciass quality in homes i a neighborhood environment,

1

In order ta preserve ihe architectural and sesthetic appearance and the natural setling an
heauty of (he Development, 1o establish and preserve a harmonious design for the Development and
to protect and promote the vatue of the Property, the Lots, the Dweliings, and all hnprovemenls
thereon, nto Improvements shull be commenced, constricted, erected, installed, placed, moved on,
aliered, replaced, relocated, permilted to remain on or maintained on any Lot or Dwelling by any
Owner, other than Butlder, whicl affects the exterior appearance of any Lot or Dwelling unless plans
and specifications have been submitied to and approved by the ACC,

SECTION 3.2 Architectural Control Committee. The ACC shall be composed of not
less than three (3) members at a[) times, For 5o long as Builder is the Owner of any Lot or Dwelling
within Lhe Development, Builder shall bave the sole and exchisive right to appoint and remmove all
of the members of the ACC. At sucls time 1s Builder is ne longer the Owner of any lot ar Dwelling
within the Development, o7 spon Builder's witlen notice 10 the Assaciation that it ne langer desires
to exercise the righl to appoint and remove membess of the ACC, then the members ol 1the ACC shall
be appointed by the Board of the Association.

3.2.1 Any member of the ACC may be removed, with or withont cause, by the
Builder, until it gives written notice thal il no longer desires 1o exercise the right 1o appaint and
remove members of the ACC; or by the Board, afler Builder gives written notice that it no longer
desires to exercise this right.

3.2.2 Intheevent of death or resignation of & member of the ACC, a new member
may be appointed by the Builder or if Builder has waived this right then the Board shall make the
appointment afier Builder gives written notice that il no longer desires to exercise this right,

3.2.3 A duly recorded, writien instrument shall be filed with the Judge of Probate
of Lee County, Alabama 1o change the membership of the ACC or ta withdraw from the ACC or to
restors il o any of ils powers and duties. Neither the members of the ACC, nor its designated
representalives, shall be entitled lo any compensation for services performed purswunt (o this
covenant, A majority of the ACC may designate one or more representatives to act for it.

324 The primarydulyof the ACC shall be to examine and approve or disapprove
ali plans, including site plans, for construction of Improvements on Lots within the Development in
sccordance with the provisions of this Declaration. The ACC shalt have such other responsibililics,
duties and authority as provided for herein,

325 The ACC is hersby authorized to amend or modify from time lo time any
Architeciural Standard, policies, guidelines, and requirements with respect o the construction,
location, design, and landscaping of any Dwelling and any other Improvements on any Iot as it
deeins necessary and the same shall be binding npon and enforcealsls apainst all Owners.

SECTION 3.3  Plan Approval, Al plans and specilications for any structure or
improvement whatsoever to be erected upon or moved upon any Lot by anyone olher than Builder
and the proposed location theysof on any Lot orLats, the constructian malenal, colot schetne, roofs,
Iater changes or additions after initial approval thereof, and any exterior remodeling, reconstruction,
repainting, alterations ot additions afler initial approval on any Lo, shall be subject to and shalk
require approval in writing of the ACC before any work ig comnmenced. Construction may not be

Page -




1277 788
started before receipt of a letter of approval by the ACC, a copy of whitlilinéigtibt pigned by fhe
Builder, or Owner, and returned to the ACC for retention.

SECTION 3.4 Review Documents. One set of prints of the drawings and specificalions
(hereinafer referred to as *atans") for each Dwelling or any Improvenients o any Jot proposed to be
constructed on each Lot shalt be submitted for review or appraval by the ACC. Theplans submiited
to tha ACC shall be refained by ihe ACC. Said plans should be delivered to the chairman or any of
the members of the ACC at least thirly {30) days prior 1o commencement of construction, Bachsuch

plan must include the fotlowing:

3.4.1 All plans for structures shall bie not Jess than 1/8 inch equals 1 foot scale.

3.42 Al plans must take into consideration the particular topographic and
vegetative characteristics of the Lot or Lots involved,

3.4.3 Al plans must state the elevations of all sides of the proposed structure as
such sides shall exist after finished grading has been accomplished,

3.4.4 The foundation and floor plan(s) shull show the existing grade on each
elevation in order that the extent of cut and/or fiil areas may be easily and clearly determined.

3.4.5 Thesiteplanshsli shmf.f all ontlines, setbacks, drives, fences, and underground
trench focations as a scale of one inch equals 1wenty (20) feel.

3.4.6 All plans must include a specifications Yist of proposed materials, color
scheme, and samples of exterior materials which canfiot be adequately described and of materials

with which the Committes is unfamiliar.
SECTION 3.5 Design Criteria, Structure.

3.5.1 ltistheintent of this Builder to mainain as many natural surfaces and 1extures

as passible. The following exteriar materials are acceptable:
(a) Brick, stucco, other materials as approved by the ACC.
(b)  Wood shakes or composition shingles.

3.5.2 Bach plan for each Lot shall provide off-street parking for at least two (2)
moter vehicles.

3.8.3 No window air conditioner shall be installed on the front of any struciure.

3.5.4 Underground services to the individual homes for electrical dislzibution is the
intent of the Builder and no averhead electrical wiring shall be installed withont prior approval by
the ACC, provided however, Lots in the development which border Frazier Avenue will have

averhead power lines.

3.55 Swimmingpoals will be permitted provided said pool meets all requirements
of the applicable codes of the City of Aubum, Alabama, Itowever, fencing of swimming pool areas
nrust be willin achieved set-back lines, and fence type and site location must be approved by the

ACC.
3.5.8 All building debris, stumps, trees, elc., must be removed from each Lot by

builder as often as necessary to keep the Dwelling and Lot attractive. -Such debris shall not be
dumped in any area of the Property.

3.5.9 Duringconsiruction, contrastor must kexp homes and garages clean snd yards
mowed, trimmed and groomed.

) 1,510 All Lots shal) be lundscaped by contractor in accordance with the plans and
specifications submitted to the ACC.

.
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3.5.17 Drainage of surface water, storm water, and/or founit#fionedsaingggay not be

connected ta sanitary sewers, septic tanks, or field fines.
3.5.12 No outside clothes lines shall be permitted without the ACC's approval.

3.5.13 No exterior above ground liquified fuel storage containers in exeess of ten
(10) gaBons of any kind shail be permitted.

3.5.14 No Lot corner stakes may be removed and in the event thal such are removed
or destroyed either during construction of u Dwelling or at any other time, it shall be the
vesponsibility of the Owner of the Lot to have such restared by a licensed surveyor at the Owner's
expense. The failure of an Owner taveslore or replace such Lot stakes in accordance with the final
subdivision piat, shall result in the ACC having such work performed and charged the expense

thereof to the Owner.

3.5.15 Dus! abatemen! and erosion control measures shall be implemented by the
contracter or Owner in all stages of consiruction. Proper erosiof plans shall be submitted to the
ACC for approval prior 1o the construction phase beginning. These plans shali set oul in detail the
plan and the builder or subcentractor that will be responsible fur the implementation of the plan.

1.5.16 The ACC shall have the right to disapprove any builders or contractars prior
to beginning of conslruction.

3.5.17 BExierior conorete block walls must be covered with appropriate material as
approved by the ACC.

3.5.18 No plumbing or healing vent shall be placed on (ke front side of roofs of
residences.

3.5.19 Reflective glass with reflection coefTicients high enough to result in a mirror
appearance is not allowed on buildings surfaces facing the street,

SECTION 3.6 Plans or Specifications Defects. Neither the ACC nor any archilect nor
agent thereofshall be responsible in any way for any defects in any plans or specifications submitled,
revised or approved in accordance wilh foregoing provisions, nor for any structural or other delects
in any work done acvording to such plans and specifications.

SECTION 3.7 Outdoor Furnlture, Recreational Facilities.

3.7.1 Ouldoor furniture of a permanent nature and all recreativnal appliances,
devices andfor structures shall be lacated at (he rear of the Dwelling located on the Lol.

3.7.2 Wood piles shall be located only at the rear of a Diwelling and shall be
screened by appropriste landscaping from view from sireets and, 1o the extent practicable, from

adjacent Lots.
SECTION 1.8 Fencing.

3.8.1 Fencing must be constructed of chain link that is black or green in color,
masonry, brick or wood, but must conform to other fencing and he of good appearance.

ARTICLE IV .
EXCLUSIVE RESIDENTIAL USE AND IMPROVEMENTS
SECTION 4.1 Residential Lots. All Lots in the Development shall be known and

described as residential tats and shall be exclusively for residential purposes only, and no Lot shall
be subdivided without the appraval of the Builder.
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SECTION 4.2 Detnched Residence. No structurs, except as otherwise provided, shall be

 erected, nltered, placed or penmitied lo remain on any residential building Lot oiher then one

detached residence nol fo exceed three (3) sfories. Utility or storage buildings may be permitled by
approval of the ACC.

) SECTION 4.3 leated Stjuare Footage and Ceiling Height, Every Dwelling onany Lot,
exclusive of one story open porches, garages, and carports, shall each have not less than the
minimut of square footage of Lieated, habitable areas as described below:

(a)  Single story Dwelling must have at least },400 sguare feet of heated,
habitable space.

(v)  Two story Dwelling must have at'least 700 square feet of heated, habitable
space o main floor and 700 square feet of heated, habitable space on ihe
apper stary.

(¢}  Enclosed, heated areas must have a ceiling height of a1 least cight (8} feet,

(d)  All Improvemenis must be buill on sife by a licensed coniraclor. No
Dwelling or other Improvements shall be conslructed, in whole or in pard, of
prefabricaied structural eomponents, excluding roof trusses and floor joists.
No mobile homes, log homes, modular hemes or “kit” homes shall be
constructes], placed or assembled on any Lot.

65 E SECTION 4.4 Oceupnols of Dwelllngs. Eachi Lot and Dwelling shalf be used for
esidential purposes only. No dwelling may be oceypied by more than two persons not related by

4M”' prut blood or mariage.

ARTICLEV
GENERAL PROITIBITIONS AND REQUIREMENTS

SECTION 5.1 Conditions of Buildings or Grounds. It shallbe theresponsibility of each
Ownet o prevend any unclean, npsightlyor unkempt conditions of Dwellings, Lalsor Improvemenls
on such Lot witich shall fend to decrease the beauty in the specilic area or of the Development as a

whole.

SECTION 5.4 Noxious, Offcnsive or Hiegal Activities. No noxious, offensive or illegal
activities shalt be carried on upon any Lot nor shall anything be doneon any Lot which maey be or
may become an anioyance of auisance lo the Gwners of Lots in the Development, No firearm,
huating device or weapon of sny type shall be dischacged in the Development.

SECTION 5.5 Drilting, Refining, or Quarrying Operations. No oil, natural gas drilling,
tefining, quarrying or mining aperations of any kind shalt be petmitied upon any Lot; nor shall ol
wells, tanks, tunnels, snineral excavations of shafts be permitied on any Lot. No water pipe shall be
installed o maintained on any Lot above the surface of he ground except lemporary watering hoses

use:d for irrigalion purposes.

SECTION 5.6 Trash, Garbage and Refuse. No trash, garbage or othet reliise shall be
dumped, stored or accumulaied on any Lot Trash, garhage or other wasle shall noi be kept on any
.ol except in sanilary conlainers or gatbage compaclor unils. Garbage containers, if any, shall be
kept in clean and sanitary condition and shatl e so placed, buried ot screened by shrubbery or otlier
approptiate material approved in writing by the Builder or ACC 50 ag not lo be visible from any
street within sight distance of the Lot at any {ime except during periods of refuse collection. No
oulside bumning of woad, leaves, irash,.garbage or ousehold refuse shall be permitted except during
ihe construction phase without prior approval of the City of Aubumn.

SECTION 5.7 Temporary Unils and Unfirished Residences, No Improvement of a
temporary character, including, but not by way of Jimitation, a mobile home, recreqlional vehicle,
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frajler, basement, tent or shack shall be used &t any time as a residerlfifleibeak ePapvrarily or
permatently. There shall be no occupaney of any Dwelling untii the inferior and exterior of the
Dwelling are completed and a cerificate of occupancy is received by the Builder o contractor from
the building official of (he municipality where the property is Iocaled,

SECTION 5.8 Desiroyed Structures. Any Diwelling or other Improvements on any ot
in the Development which niay he destroyed in whole orin pad for any reason must be rebuilt in one
(1) year. All debris must be removed and the Lot restored Lo a sightly condition wiif reasonable
prompiness, provided that in no event shall debris remain on any Lot longer than sixty (60} days.

SECTION 5.9 Parking, No house trailer, mob ile home, camper, motor hotme, recreational
vehicle, inoperable vehicle, antique velicle, trailer, or sitmjlar equipment or vebicle shall be parked
or sfored on any road, sireet, driveway, yard or Lot located in the Development for anyperiod of time
in excess of twenty-four (24) hours, except in enclosed garages, except wilh the approval of the
Ruilder. No trucks larger than one (1) ton pickups (GVW) and no tractors or other sxcavating
machinery shafl be parked or stared on any road, street, driveway, yard or Lot located in the
Development for any period of time in excess of twenty-four (24) houtrs, except during the period

of construction on the Lot.

lE/l*.JCTION 510 Nom-Residential Activities. No retail or commercial sales, home
wtdidify, religion, school, kindergarten or educational enterprises shall be conducted on any Lot
rolessional services and business conducted wholly within the confines of the Dwelling by the
Owner or Oceupants of the Dwelling and generating limited oviside traflic may be permilied with
the wrilten appraval of the Builder. No Owneror Occupant of any Dwelling erected on any Lot shall
ever renl or lease rooms, but such shall not be construed 10 prevent the rental of an entire residence
{6 a family nor the employment of live-in domestic sérvants.

SECTION 5.11 Set-Back Lines Control, No building shall be Jocated nearer to the stree
than as permilled by applicable city ordinance. Forthe purposes of ihis paragraph, eaves, steps, and
open porches 5ot covered by a roof structure shall not be considered as part of a building, provided
Thowever, that this shall not be construed to permit any portien ol 1he building et constructian on any
Lot to encroach upon another Lot or upon easements reserved or shown on the subdivision plat or

plats.

SECTION 5.12 Requirements Between Street and Set-Back Lines. No linprovements
ot other permanent [ixtuse, excluding landscaping plantings, and mail boxes meeting the
requirements of Section 3,2.4 hereaf, shall be erected, placed or aliered on any Lot between the strect
and the building set-back line unless the same be a refaining wall of masonry construction which
does not in any event tise above the finished grade elevation of the earth embankment so retained,
reinforced or slabilized. The exposed parl of such retaining wall shall bs made of brick, natural
sione ot concrete block veneered with brick, natural stone or other material approved by ihe Builder.

ARTICLE VI
SET-BACK LINES AND EASEMENTS

SECTION 6.1 Buoilding Set-Back Lines. The building set-back lines shalt be in
accordance with the requirements of the City of Auburn.

SECTION 6.2 Easement. Utility and drainage easentenls shall be designated on the plat
of the subdivision.

ARTICLE VII
OWNERS ASSOCIATION

SECTION 7.1 Assoclation. Builder has arganized an associgtion of Cwoers in order lo
preserve the aesthetic appsarance and the natural setting and beauty of 1he Development, and o
profect and promote the value of the Propenty, the Lots, the Dwellings, and alt Improvements within
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the Development. The Association is Breckenridge Owoers Association, Inc., and it is an Alabama
non-profit corporation. The Association shall be organized by Builder simultaneously with the

recording of this Declaration,

SECTION 7.2 Qualification of Members. The Owner of each Lot or Dwelling shall be
2 member of the Association. Membership in the Assotiation shall be appurtenant to and may hol
be separated from ownership ofany Lot. In the event any Lot or Dwelling is owned by wore than
one person {hens the Owners of such Lot shalt designate only onerepresentative to serve as amember
of the Association who shall exercise all voting rights attributable to the Lot owned by such Owners.
No mortgagee shall become a member of the Association until such time, if at al), the Martgagee
becomes an Owner by victue of a foreclosure of its moitgage and litle 1o such encumbered Lol is
vested in Mortgages pursuant (5 a duly recorded deed. Each Member of the Association shall at all
times comply with the provisions of this Declaration, the Articles of Incorporation, the Bylaws, and
all rules and regulations which may from time to tome be adopted by the Bouard or fhe Membets of

the Association.

SECTION 7.3 Change of Membership. Change of membership in the Associalion shatl
be established by the delivery to the Association of a ceriified copy of a deed or other instrament
filed in the public records of Lee County, Alabama, establishing record title to (e Lot in the new
Owner. The Owner designated by such instrument shall lhereby become a mensber of the
Association snd the membership of (he prior Owner shall be thereby terminated.

SECTION 7.4 Yoting Rights. Bach Owner or Owners of u Lot shall be entitled to one vote
which shalt be casl as provided in the Adicles of Incorporation and Bybaws of the Association.

SECTION 7.5 Roard of Dlrectors. The affairs of the Association shall be conducted by
2 Board of not Jess than theee divectorss elecied by a majerity of votes casl by Owners al 1he aniual
meeting of the Asscciation; provided, however, that Builder shali have the right to appoinl or
retove, with or without cause, iy member of the Board or any ofTicer or officers of Ihe Association
until such time as Builder is no longer the Owner of any Lot or Dwelling in the Development.
Nolwithstznding anything provided in this Declaration to the contrary, the provisions in this section
may not be modified, cescinded, supplemented or atnended, in whole or parl, without prior wrillen
consent of Builder, its snccessors or assigns.

Tire Baard shall have the rights and dulies set forih in the Code of Atabama, this Declaration,
the Articies of Incorporation and Bylaws of the Asseciation.

SECTION 7.6 Dufies and Powers of Association, Tn addition (o the right, duties,
responsibilitics and cbligations of the Association otherwise set forth in this Declaraiion, the
Association shall have the power to do, cause to be dane, and otherwise perform or cause to be
performed any of the duties and powers sel forth in the Articles of Incorporalion and Bylaws of the
Association. The Associalion may exercise any other right or privilege granied to it hy this
Declaration or by law. In the event of any conflict, ambiguily or inconsistency between the Code
of Alabama, this Declaration, lhe Arlicles of Incorparalion, the Bylaws or ay other riles and
regulations adapted by the Association then the provisions af the Code of Alabuma, this Declaration,
the Adicles of Incorporation, the Bylaws, or any rules and regulations adopted by 1he Associalion,
in that order, shatl prevail and each Owner, by acoeplance of a deed or other conveyanceto a Lot or

" Dwelling, covenanis and agreesto vote in favor ofand execute any amendments as may be necessary
10 remove or atleviate any such conflict,-ambiguity or inconsistency.

The powers of the Assaciation shalt include, but nal be limited to:

7.6.1 The power to purchase one or more Lots and/or Dwellings and any other reat
or personal property, whether tangible or intangible, and to hold, lease, mortgags, sell, and otherwize

conivey the same.

7.6.2 The right to borrow money for the purpose of constructing, repairing,
maintaining or improving the Development or any portion thereof or for providing any of the
services authorized herein,
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7.6.3 Theright to give Mortgages or ofher security instruments cncumimnng all or
any patt of any property as security for any loan obtained by the Associalion, provided, hawever, that
the lien and encumbrance of any such Mortgage shall be subject and subordinate te all of the riglts,
interests, priviteges, easements, licenses, and options reserved or established herein for the benefil
of Builder, the ACC, the Association and all Owners and Occupants.

7.6.4 The righl to grant and aceept easements.

7.6.5 The right to dedicate or transfer fee simple title to all or any pariion of the
Properly to any govemmental aulhority, provided that the dedication or transfer of title is approved
by a majority of those Owners present in person or by proxy sf a duly beld meeting of the
Association called for such purpose. .

7.6.6 Theright to arrange with any govermnmental authorities or any publicorprivate
utilities, or others, for the fiumnishing of trash colbection, waler, sewer, and/or securily services for
the Lots and Dwellings. For so long a5 Builder shall own any Lot or Dwelling, the Association shaill
not, wilhout the consent of Buildet, borrow money or pledge, morlgage, encinber, sell, or otherwise
convey any interest it may bave in the Property.

7.6.7 Subject lo thie provisiens of this Declaration, a1l actions, and detenminations
{awuily anthorized by the Board shiall be binging upon all Owners, their heirs, execulors, personal
representatives, administraions, successors and assigns md ull others having any interest in (ie
Development. The Association, through the Board, shall have the zighl and avibority to delegate lo
any person or enlity of ils choice such duties of the Association as may be delermined by the Board.
Builder or any sffiliale thereof may be employed ag the manager of the Assgociation and the
Development for so long as Builder owns any Lot or Pwelling within the Development. Each
Owner, by aceeplance of 1 deed or other conveyance of a Lot or Dwelling, shall be desmed 10 ratify
the provisions of this section and specificaily be deemed 1o have approve any such management
agreement enlered inta by ihe Association and Builder or any affiliate theyeof.

7.6.8 The Board may establish and enforce reasonable rules and regulations
goveming the use of all Lois and Dwellinga. These rules and regulations shall be binding ugon atl
Owners and Oceupanis untif and unless such rule or eegnlation is specifically overruled, cancelted,
or modified by the Board or by the majority vote of the lotal voters of the Assceiation at any regulac
or special meeting of the Associalion. Na roles or regulations may be overruled, cancelled or
modified unless such action is also approved by Bhilder for so long as Builder owns any Lot or
Dwelling in the Development.

SROCTION 7.7 Indemnification. The Association shall and does hereby indemnify, defend
and apres to hold sach and every officer, agent, representative and member of the Board of the
Associafion harmless from and against any and all expenses, including court cosis and reasonuble
altomey’s fees, suffered, paid or incuired by any such officer, agem, representalive, or member of
the Board in connection with any action, suit or other proceeding to which such person may be made
a party by reason of or having been an officer, agent representalive, or member of the Board of the
Association. 'The officers, agents represcntatives or member of the Board ofthe Association shal)
nat be lishte for any mistake in judgment, negligence, or otherwise, except for lheir own willlut
misconduct or reckiess disregard of duty, as finally determined by a conrt of cotmpetent jurisdiction,
The officers, agents, representatives and members of the Board of the Associalion shull have o
personal liabilily with respect to any coniract ar other commilment made by them, i1 good fajth, on
behalf of the Association. The Association agrees to indemnify, defend and held cach and every
officer, agent, representative and member of the Board of the Association harmless from any and all
liability to others on account of any such contract or commilment.

ARTICLE VIl
ASSESSMENTS

SECTION 8.1 Share of ¥xpenses; Lien Right. Back Lot Owner shall pay an anmual
gssessment ag provided in Section 8.3 and special assessments from time to time as provided in
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Gection 8.6. No Owner may be exempt from liability of his share of such assessments. The annual -

and special assessments, together with Interest thereon and costs of colletion thereof, including
attorney's fees, shall be charged against each Lol. The Association shatt have therefor a continuing
fien upon each Lol to secure all assessments made against the Owner of such Lot in the

Development.

SECTFION 8.2 Priority of Ilen. The lien againsl any Lot for assessments in favor of the
Association shalt be prior and superior te all other liens except:

L. Any lien for real estate taxes and othier governments) assessments on {he Lot.

2. The lien ol any first morigage on the Lot filed forrecord befare the date on which the
assessment sought 1o be enforced became delinguent.

KN Any other Jien recorded prior (o (he fime of recording of these restrictions, if any.

The sale or transfer of any Lot shafl not affect ihe Association’s lien.

SECTION 8.3 Annual Assessmenis for Expenses. Annual Assessments may be levied
by the Association against cach Lot und shall be collected and held by the Association for the
payment of expenses including without limilalion, adminisirative expenses, utility charpes, repair,
replacement and maintenance expenses for the Development, Anunal assessments shall begin the
first day of January following the resignation or replacement of the initial Board of Direclors.

SECTION 8.4 Initinl Assessments. There shall be an initial assessment of $200.00
payable to the Association and duz and payable al the sime of sale of each Lot from Builder to an
Owner. The Association will relain the services of Builder, to manage the Development for so long
as Builder holds title lo any Lot or Dwelling within the Development. Al sums collected for the
initial assessment shall be deposited into an escrow account by Builder who will maintain the
Associution’s escrow accountt, At the time Builder conveys (he last lot in the Development, or
willin 180 days thereafter, Builder shall rans(er the escrow account {o the Association.

SECTION 8.5 Annual Budget. After the initial Board of Directors resigng, the Board of
Directors shall, at the beginning of each fisca) year of the Association, adopt a proposed budget for
the Builders, and shall provide » copy of the proposed budget 1o all Buitders, Thereafler, the Board
of Directors shall set a date for a meeting of Builders to consider ratification of te budget not less
than fourteen (14) nor more than thirty (30} days after delivery or mailing of the hudget {o the
Builders. Unless at that meeling a majority of votes cast by the Builders present in person or by
proxy shall reject the budget, the budgel shall thereupan be ratified, whether or not a quorum shall
be present at such meeting. In the event the proposed budget shali be rejected, the periodic bulget
Jast ratified by the Builders shall be continved until such time as the Builders shall ralify a
subsequent budget proposed by the Board of Directors. :

SECTION 8.6 Special Assessments. - The Association may, by majority vote of Lol
Owners voting in person or by proxy at a meeting duly called for such purposes, levy special
assessmenis for any cosls in connection with the construction, Teconsiniction, repair, or replacement
of areas in the Development.

SECTION 8.7 Non-Payment Remedies, Any assessment which isnot paid when due shall
be delinquent. If an assessment for a Lol is nol paid within ten (10) days afler the due date, (he Lot
Builder(s) shall be in default and the Association may declare the balance of the enlire annual
assessment for such Lot immediately dus.and paysble. 1f the assessments in not paid within thirty
(30) days afler the date due, the assessment shall bear interest from the date due at the rale of twelve
percent (12%) per anouny, and the Association may bring suit to recover a money judgment for the
unpaid assessment against the Lot Builder(s) without waiving the lien, and/or file a lien against such
Lal. When either of the preceding remedies are exercised by the Associution, inlerest, cosls, and
altorney’s fees equal to fifteen percent (15%) of the principal and interest due shall be added 1o the
amount of such assessment as may then be due. Further, if the assessment is not paid wilhin thirty
(30) days after the date of defaull, ihe Association shall give prompt notice of default to the halder
of any first morigage upon said Lot. Each Lot Owner(s) by his acceplance ofu deed 1o a Lol from
the Builder or from any subsequent Owner of a Lot, vests in the Association or ifs agents the right
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and power (o bring afl actions against him persanally for the collection of! KliEh Pnok dedea debt and
to file and forectose a lien in a suil brought in the name of the Associatton in the same manner as a
foreclosure of a morlgage on real property, The lien provided for herein shall be in favor of the
Association, shall be for the benefit of all Lot Owners. If a Lot Owner defaults in the payment of his
assessment, the Association shall have the right 1o dectare the entire assessment for the year to be
due and payable, together with all costs and alterney’s fees as provided hetein, and may sell the Lot
subject to such assessmeni to the highest bidder al public auction in from of the Lee county
Courlhouse by suctioneer after first having given public notice of the time place and terms of sale,
1ogether with a description of the property to be sold, by puhlication once 4 week for three (3)
succcssive weeks prior to said sale in some newspaper published in Lee County, Alabama, and, upon
payment of (he purchase money, the anctioneer conducting said sule for the Association is autharized
10 execuls to The purchaser as said sale a deed 1o the proper(y so purchased. The Association, acting
on hehalf of the Lot Owners, shall have the power to bid on Ihe Lot at any {uteclosure sale and 10
acquire, hold, lease, morigage and convey the same. Non-use or abandonment of a Lot shall not
constitute a defense against any sction on account of any unpaid assessinents

EECTION 8.8 Respousibility of Buitder, The Builder shall not have any responsibility
ta pay assessments regarding Lots which are unsold, unless it elects to pay the same.

ARTICLE IX
ENFORCEMENT

SECTIONS.1 Enforcement, In (he event of vielation or breach of any of these restrictions
by any property Qwner, or family of such Owner, or agent or tenant or invitee of sucl Owner, the
Owner(s) of Lot(s), the Builder, or any party to whose benefit the restrictions shall inure, shall have
the right to proceed at law or in equity lo compel compliance with terms and conditions hereof, to
prevent the violation of said restrictions, lo sue for and recover damages, reasonable attorney's fees,
cost of court, or other charges or to take all such courses of action at the same iime, or such other
legal remedy it may deem apprapriate. Any delay or failure on the part of that party to invoke an
available remedy set forth herein shall not be held 10 be a waiver or an estoppe! of that party or of
any other party o assert any right available to (hat parly upon the recurrence or conlinuation of said
violation of the occurrence of a different violation.

ARTICLE X
CONSIDERATION

SECTION 10.1 Consfderation. The grantee(s) of any Lot subject o the coverage of these
Reslsictions and the Owner(s) of such Lot from time to time, by the acceptance of the conveyance
or ofher inslrument cotveying an interest in or title to, or the execution of a contract for the purchase
thereof, whether fram the original Owners or s subsequent Owner of such Lot, shall accept such deed
or other coniract subject ta each and all of these Restrictions and (he agreement herein contained,
whether ar not such restrictions are recitesl in the instrument of conveyance.

ARTICLE XI
TERMS AND MODBIFICATIONS

SECTION 11.1 Terms. These covepants are to run with the land and shall be binding on
al) parties und ali persons claiming under then for a period of twenty (20) years from the dale these
covenanls are recorded, afler which time said covenants shall expire unless exlended. One or more
extensions of the teom of these covenanis may be made by recording, prior to the expiration of the
original ferms ot any exiension thereof, an instrument signed by the majority of the then Owners of
the Lots extsnding the term of the said covenants. No extension shall be for a term longer thau ten

(30) years.

SECTION 11.2 Modtfication. Covenants and restrictions can be changed, modified,
umended, altered ar terminated at any time during the twenty (20) years from date by duty recorded
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written instrument exesuted by the then Owners (including mortgageediBid Egtes tFap holders of
record, if any} of the 1.ots in said Development,

ARTICLE XII
SEVERABILITY

SECTION 12.1 Severability. Every one of the Restrictions is hereby declared to be
independent of, and severable from the resi of the resirictions and o[ and from every niher one of the
restrictions and of and from every combination of the restrictions. {nvatidation by any Couri of any
resirictions in this instrument shall in no way affect any of the ather resirictions which shall remain

in full force and effect. .

SECTION 2.2 Builder’s Rights to Improve Standards, The undersigned may mclude
in any conlract or deed hereinafler made or entered inlo, such modifications and/or additions to this
Peclaration, which will, by their natre, raise the standards of the Develupment.

ARTICLE X111
CAPTIONS AND GENDER

SECTION 13,1 Captions. The captions preceding the varions paragraphs and sub-
paragraphs of these Restrictions are for convenience of reference only, and none of {hew shall be
used as an aid 1o the construciion of any provision of the Reslrictions,

SECTION 13.2 Gender. Wherever or whenever applicable, the singular form of any word
shall be taken to mean or apply to the plural, and the masculine form shall be laken 1o mean of apply

10 1he femninine or the neuter.

IN WITNESS WHERROF, 1 & § Properties, LL.C., has caused this Declaration to be
properly executed, by W. Thomas Johnson, Managing Member of T & T Properties, 1.1.C, Member
of ] & S Properties, LLC, apd yfrdcan V.. Spratiin, Member, who are all the members of ] &8
Progerties, L.L.C., this the Z_’]_’ day of March, 2006,

J & S PROPERTIES, L.L.C.

oo ) i o

W, Thomas'Tolinson, Manag'gf{ Member of
T & T Properties, LLC, Member

By: g
Vefdean V. Spratlin, Mepiber
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STATE OF ALABAMA )
)
COUNTY OF LEE )

I, the undersigned authority, a Notary Public in and for said Counly, in said State, hereby
certify that W. Thomas Jahnson whose nate as Managing Member of T & T Properiies, LLC,
2 Memberof J & S PROPERTIES, L.L.C., an Alabama {.imited Liability Company, is signed
io the foregeing Declaration, and who is known ta me, acknowledged befors me on (lis day that,
being informed of the contents
anthority, execnuted the same vo

Given under my hand and official seal, this the /71 _ day of March, 2006.

Juniarity for and as the act of said limited liabilily company.

Yathm G 4_,2&«4 L
Notary Public ¥ )
My Commission expires: 6728707

NOTAKY PUBLYC sEATEOF ALARAMA ATLARGE

\CSION WXPIRES: Eep 24, 2087
by i IHNDTARY PIALIC WRNOBN

WRITERS
JONDED THRU

STATE OF ALABAMA )
)
COUNTY OF LEE )

1, the undersigned authority, 8 Nolary Pablic i and for said County, in said State, hereby
certify that Verdean V. Spratlin whase pame as Member of J & § Properties, L.1.C. an
Alabanta Linzited Liability Cempany, is signed to the foregoing Declaration, and who is known
to me, acknowledged before e on this day that, being informed of the contents of this Declaration,
he, as such Member and with full authority, excculed the same voluntarily for and as the acl of said

limited lishility company.

Given under my hand aod official sead, this the 17 day of March, 2006.

ﬁi?i}a}é Pubic & 5 a

My Commission expires: §7/2877F
CTATEOF ALABAMA AT LARGE

HOTARY FUBLIC ! 2o
COMMIESION EXPIRES: Sep M,
ﬁ‘lvlﬂpm TURY NOTARY LD Wwﬁﬂm

12717 797

Recorded in the Above

KISC FRook & Page

03-E7-2006 03201431 FH

Bill Enslish - Probste Judse
' Lea Eounty, AL

Boogk/Pas 12777184

Term/Lashiers SCAN3 / 553

Trans 71,1369.107)

Recorded: 03-17-2004 15:05:22

REC Recording Fes

Total Feest § 47.00
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FIRST AMENDMENTTO )
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
OFf BRECKENRIDGE SUBDVISION

WIHEREAS, J & § PROPERTIES, L.1..C., (hereinafter referred to as the "Developer™),
is the owner and developer of certain lofs known as ~ BRECKENRIDGE SUBDIVISION
(hereinafier referred fo as Subdivision) located in Avbum, Lee County, Alabama and shown by
the plat of subdivision of Breckenridge Subdivision as recorded in Plat Book 27, at Page 152, inthe
Office of the Judge of Probate of Les County, Alabama;

WHEREAS, The Developer caused certain covenanls, conditions and restrictions o be fited
for record in Book 1277, at Page 784, in the Office of the Judge of Probate of Lee County, Alabama;

NOW THEREFORE, J & S PROPERTIES, L.L.C,, rloes hereby proclaim, publish and
dectare that all of said lols are subject to, held and shall be held, conveyed hypothecated or
encumberen, rented, nsed, occupied, and improved subject to the following restriclions which shall
run with the land and shall be binding vpon J & S PROPERTIES, L.L.C., and upon all parlies
having or acquiting any right, title or interest in and to the real property or any part or parts thereof
subject 1o such restrictions. The restrictions comtained herein shall apply only to the lots in
Breckenridge Subdivision and shall not apply to any olher land developed or thal may hecone
owned by J & § PROPERTIES, 1..1..C., even though such land inay be contiguous with the land
described above aid known as Breckenridge Subdivision.

Arxticle IV, Exclusive Residential Use snd Imprevements, Section 4.4 ig hereby amended
to read as follows: .

SECTION 4.4 Oceupants of Dwellings.  Each Lot and Dwelling shall be used for
tesidenlial purposes enly. No dwelling may be occupied by more than three persons not related by

blood or marriage.

Except as modified by this Amendment, all of the terms and provisions of the Declaration
of Covenants, Conditions and Restrictions of Breckenridge Subdivision are hereby expressly ratified
and confirmed, shall 1zmain in full force and effect amd shall appty to all Iots in said subdivision.

N WITNESS WHEREOQF, I & S Properties, L.L.C., has caused this Fiest Amendment
to Declaration of Covenants, Conditions and Restrictions to be properly execuled, by W, Thomas
Jolinson, Manager of T & T Propertles, L.L.C, Memher and Verdean V. Spratlin, Member,
who are all the members of ] & S Properties, L.L.C,, (his the Zé day of Novembet, 2005.

J & § PROPERTIES, L.L.C, T & T FROPERTIES, L.L.C., s Alabama
Limited Liability Company, Memberof 1 &
By: V

S Properties, L.L.C.
Verdean V. Spratlin, Me

By:
W. Thomas Johnson, as Mthnagerof T & T
Properties, L.L.C., Member

12890 229

Recorded in the Abave

MISC Book & Pase

{1~21-2006 12:25:38 PH

Bill Enslish ~ Probate Judge
Page -1- Lee Cnuntys AL
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#i5C Pook & Fase

STATE OF ALABAMA )
)
COUNTY OF LEE }

1, the undersigned anthority, a Notary Public in and for said County, in said State, herehy
certify that W, Thamas Johnson whose name as Manager of'[' & ‘I Froperties, L.1.C, 4 Member
of ¥ & S PROPERTIES, L.L..C., an Alabama Limited Liability Company , is signed to the
forcgoing Declaration, and who is known to me, acknowledged before me on this day that, being
informed of the conlents of this Declaration, he, as such Managet and with full authorily, execuled
the same voluntarily for and as the act of said limited lidbility sompany.

Given under my hand and official geal, this the I { g“’\ day of November, 2006.

0

Q. G
Notary#ublic
My Commission expires: 0728407
NOTARY FUBLIC FTATE QF ALABAMA AT | ARGE

MY COMMISSION EXPIRES: Sep 34, 14T
BONDED TIIRU NITARY MBLIC UNPERWIITERS

STATE OF ALABAMA )

COUNTY OF LEE )

I, the undersignied authority, a Notary Public in and for said County, in said State, hereby
certify that Verdesn V. Spratlin whose name as Member of J & S Properties, L.L.C. an
Alabama Limited Liabllity Company, is signed o the foregoing Declaration, and who is known
to mie, acknowledge:l before me on this day that, being informexl of the contents of this Declaration,
he, as such Member and wilk full authorily, execuled the same voluntarily for and as the act of said

limiled Jiabifity company.

Given under my hand and official seal, this the l 1 ) 'H\ day of November, 2006.

Notary gublic 3 ;j

My Commission expites: QH28/6%

KOTARY TURLIC ETATE OF ALABAMA AT LARGR
MY COMMISSION ZXPIRES: Sep 24, 2087
BONDED TIRY NOTARY FUBLIC UNCERWRITERS

Baok/Par 12804229
Tera/Cashier: SCONE /7 &P
Trans 1014,22002,29859
Recordeds 11-21-2006 12124314
REL Recordinz Fes

Tatad Faest £ 11,00
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SECOND AMENDMENT TO  Tcardsd in the

Lo [euntys 8o

WHEREAS, J & 5 PROPERTIES, L.L.C, (hersinafier referred (o as the “Developer™),
iz the owner and developer of certain Jots known 2s BRECKENRIDGE SUBDIVISION
(hereinafter referred to ag “Subdivision™) Iocated in Aubum, Lec County, Alahama and showa by
the plat of subdivision of Breckewridge Subdivision as recorded in Plat Book 27, at Page 152, in
the Office of Judge of Probate of Lee County, Alabama; and

WIEREAS, Wurren Properties, LELC owns Lot 5 of Breekenridge Subdivision; and

WHEREAS, The Develuper caused cortain covenants, sonditions snd resteictions (a be
filed far record in Book 1277, at Page 784, and amehdments therelo were fled for recoid in
Book 1280, at Page 229, (n the Office of the Judge of Probate of Lee County, Alshama;

NOW THEREFORE, 1 & 8 PROPERTIES, L.L.C., does hereby proclaim, publish
and dectare that 211 of said lots, including L.ot 5§ hy consent of Warren Froperties, LLC, ave
subject to, held and shall be held, conveyed, iypothecated or encumbered, rented, used,
occupied, and improved subject to the following resirictions which shall run with the lvad and
shall be binding upon J & 8 Properties, L.1..C., Wurren Propertles, 1.1.€ and upon all parties
having or acquiring any sight, title or infersst in and lo the real property or any part or paris
ihersof subject to such restrictions, The restrictions contained berein shall apply ooly to the Jots
in Brevketridge Subdivision and shall not apply to any other Jand developed by, oy owned by, I
& S Properties, L.L.C. even though such tand may be contiguous with (he land described above
and known a3 Breckenridge Subdivisian.

Article V, General Erokibitions and Requirementis, Seclion 5.18 Non-Reskdentinl
Activithes is liereby amendad and shall now be as follows;

SECTION 5.10 Non-Residential Activities. No reiail or commaeircial sales, home
industry, relipious, school, kindergarien or sducational enterpriss shall be conducted an any Lol,
Professional serviees and business conducted wholly within the confincs of the Dwelling by the
Owner ar Occupants of the Dwelling and gengrating limited onlside waffic may be peraiitled
with the wniten approval of the Builder.

Except us modified by this Second Amendmenl, all of the terma and provisians of the
Theglaration of Clovenants, Canditions and Resirtcrions of Breckenridge Subdivision, inchuding
the First Amendment thereto, arc hereby expressly ratified and confirmed snd shalt remain in full
fores and effect and shall apply ta all Tots in said subdivisicm

1IN WITNESS WHEREQFR, J & § Properties, 1..1..C. and Warren Froperiles, LLC,
have caused this Second Amendment to Declaration of Covenants, Conditions and Restrictions
ta be properly exceuted by W. Thomas Johnsvn, Managerof T & T Properties, L. L.C., Member
of J & S Properties, L.L.C., and Verdean V. Sprailin, Member of ¥ & S Properiles, L.l
and also by John E. Werren, Member of Warren Properties, LLC, this the _ |2 35~ 2 day of
February, 2007,

¥ & 8 PROEERTI ES, L.L.C. T & T PROPERTIES, L.L.C., an Alsbama

/ I . Limited Liabilily Campany, Member of
By:i/,@n—r}Z—J/ A

J & S Propexties, L. L.,
/ L’k' 2 Z ’ , égr
By: LUy Z ey e g S

Verdean V. Spratlin, ¥eber : W. Thomas Jobnson, as Marfiger of T & T
Propérties, L.L.C., Member




