


OFFERING STATEMENT
LEGENDS OF MAGNOLIA, A CONDOMINIUM

DECLARANT

The name of the Declarant is H A & S, LL.C, an Alabama limited liability company, whose
principal address is 1695 East University, Auburn, Alabama 36830. '

GENERAL DESCRIPTION OF CONDOMINIUM

The name of the condominium, which is located at 234 West Magnolia Avenue, Auburn, Alabama
36830, is “Legends of Magnolia, a Condominium.” The Condominium shall consist of all of that certain
parcel of real property lying and situated in Lee County, Alabama and more particularly described on
Exhibit “A” attached hereto and made a part hereof (the “Property”).

UNIT DESIGNATION

There are to be constructed on the Property Fifty-Four (54) residential Units and One (1)
commercial Unit, each of which shall consist of the space set forth and outlined in the Declaration of
Condominium. The Declarant reserves the right to subdivide the commercial Unit into one or more suites.

CONDOMINIUM DOCUMENTS

The following condominium documents are attached to this Offering Statement and made a part
hereof: '
. EXHIBIT “A” Legal }jescripti(;n of the Property
EXHIBIT “B” Condominium Plat & Plans
EXHIBIT “C": _ Dcclaration‘of Tegends of Magnolia, a Condominium
EXHIBIT “D”: Statement of Acknowledgment
EXHIBIT “E” Tnsurance Information
EXHIBIT “F*": Proposed Association Budglet
EXHIBIT "G” Title Liens and/or Encumbtances

EXHIBIT “H” Zoning Statement




ASSOCIATION BUDGET _
Proposed Budget and Common Expenses

A copy of the proposed budget for Legends of Magnolia Owners Association, Inc., which was
prepared by Declarant, is attached hereto as Exhibit “F.” The proposed budget assumes occupancy of all
units and that assessments are borne proportionately be each Unit Owner in accordance with the relative
square footage of the Unit. There are no services that the Declarant provides not reflécted in the Budget, or
expenses that it pays, or that it expects may become at any subsequent time, a Common Expense of the
Association. There is no current balance sheet for the Association.

SPECIAL FEES

The Putchaser will be obligated to pay the closing costs as provided in the Purchase Agreement.
Additionally, the Purchaser will pay to the Association, at Closing, the pro rated monthly assessment for
Common Expenses from the date of Closing. In addition, the Purchaser will be obligated to pay the
Association, at Closing, the sum equal to a two month installment of said assessment fee as a non-
refundable contribution to the initial working capital of the Association, which shall not be considered an
advance on the monthly assessments due the Association. The Purchaser’s assessment shall be an amount
set by the Association and shall be a proportionate share of the Common Expenses and shall bear the same

ratios as the Purchaser’s percentage ownership in the Common Elements.

TITLE |
LIENS AND ENCUMBRANCES

Reference to, and a brief description of, any liens, known defects, or encumbrances on or affecting
the title to Legends of Magnolia, a Condominium is attached hereto as Exhibit "G, ”

FINANCING

The Declarant does not offer or arrange, nor is Declarant responsible in any way for, financing the

purchase of any Unit. If the Purchase Agreement does not contain a provision conditioning the Purchaser’s
obligation to perform the contract upon obtaining financing, the Purchaser will forfeit any deposits paid, il

the Purchaser requires financing but does not qualify for such financing.

A.CKN OWLEDGMENT STATEMENT

Per Alabama Code § 35-8A-403, 2 Statement of Acknowledgment has been prepared and attached
hereto as Exhibit “D”. Said Statement of Acknowledgment shall be signed by both the Declarant and

Purchaser. .




ASSOCIATION STATEMENTS

1. Judoments and Suits. There are no unsatisfied judgments or pending suits against the the
Association or the Declarant; and the Declarant has no actual knowledge of any pending suits material to

the condominium.

9. Bscrow Account for Deposits. Any deposit made in connection with the purchase of a unit will
be held by Davis, McLaughlin and Muncie, Attorneys at Law, and will be returned to the Purchaser, if the
Purchaser cancels the contract pursuant to section 35-8A-408. The address of the escrow agent is 324 Fast

Magnolia Avenue, Auburn, Alabama 36830.

RESTRAINTS AND RESTRICTION

The Declaration of Condominium sets forth the covenants, conditions and restrictions regarding the
use, sale and lease of the Units. In addition, the Board of Directors of Legends of Magnolia Owners
Association, Inc. may from time to time adopt, modify, amend, or add to rules and regulations concerning

the use of the Condominium Property.

no limitation on the amount for which a Unit may be sold or amount that may be
nation, casualty loss to the Unit or to the Condominium or on
ded however that the original Purchaser of the Unit shall be
le of a Unit within Twelve (12)

There is currently
received by a Unit Owner on sale, condem
the termination of the Condominium; provi
required to pay the Declarant a five percent (5%) commission on any resa

months of the date of purchase from Declarant.

INSURANCE COVERAGE

ance for the Condominium and the Unit Owners are provided in the
ay the premiums upon, as a Common
ttached hereto and made a part hereof.

The requirements as to insur
Declaration. The Association is required to obtain, maintain and p
Expense, the insurance more particularly desctibed on Exhibit"E" a

ZONING

Use of the Property as a condominium is permitted under the Zoning Ordinance of the City of

Auburn.

DEVELOPMENT RIGHTS

Declarant, its successors and assigns, rescrves the right to submit additional property to the

condominium form of ownership and may specifically include said additional property as phases to
this development. As such, the same shall be treated as a part of the Condominium Property as if
originally so included and each Unit Owner of such phased unit shall have the same rights,

iginal Owner. Each Owner shall also acquire Common

privileges,'burdens and duties as an orl
Interest in the Common Elements inclided in each new Phase, as if originally included herein.




AMENDMENT REQUIREMENTS

The Declaration of Legends of Magnolia, a Condominium may be amended in accordance
with the requirements of §35-8A-217, Code of Alabama (1975) and in accordance with the
Declaration. The Bylaws of Legends of Magnolia Owners Association, Inc. may be amended in
accordance with the requirements of the Owners, Code of Alabama, and the Bylaws of the

Association.

MISCELLANEOUS

DECLARANT SHALI, AMEND THE OFFERING STATEMENT TO REPORT ANY
MATERIAL CHANGE IN THE INFORMATION REQUIRED BY THIS SECTION. (Acts 1990,

No. 90-51, p. 858 § 44-103.)

I hereby acknowledge receipt of the Offering Statement of The Auburn Legend, a
Condominium, on this the day of , . '

PURCHASER

Printed Name:
Unit Number:




EXHIBIT “A”
Legal Description

Lot 1-CC, Second Revision of Lot No. 1-B from the First Revision of Lot No. 2 of a Redivision of
Lot No. 1 of Subdivision of Toomer Fstate Property and Third Revision of Lot 1-A, First Revision of
a Redivision of Lot 1 of a Subdivision of the Toomer Estate Property, and First Revision of Lot2of
a Subdivision of the Toomer Estate Property as shown on the map or plat thereof recorded in Plat
Book 29 at Page 73 in the Office of the Judge of Probate of Lee County, Alabama.




EXHIBIT “B”
Plat and Plans

The attached site plans, architectural renderings and unit floor plans represent the present location
and dimensions of each Unit and the identifying number assigned thereto, together with the assigned
parking for each Unit, and the common areas. Any modification that may be required will be made
at the discretion of the Declarant and reflected in the final, as-built survey.
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EXHIBIT “C” :
DECLARATION OF LEGENDS OFMAGNOLIA, A CONDOMINIUM
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LEGENDS OF MAGNOLIA, A CONDOMINIUM - Lee County, 4,

This declaration made this Z7 day of s> evEMgZ et _,2007, by HA & S,' LLC, an
Alabama limited liability company, hereinafter called the “Declarant.” o

WITNESSETH:

WHEREAS, the Declarant is the owner in fee simple of all of the property hereinafter
described, and intends to improve said real property in the manner set out herein; and

. WHEREAS, by this Declaration, the Declarant intends to divide the property into real
estate parcels or units to establish a Condominium under the provisions of Code of Alabama,
1975, Title 35-8A-101, et seq. (Alabama Uniform Condominium Act), as amended, hereinafter

called the Condominium Act; and

- WHEREAS, a Condominiumisa method of ownership which provides fora separaté title
to each unit and an undivided interest in and to the Common Elements and Limited Common

Elements of the development; and

. WHERREAS, under the said Condominium Act it is necessary that the rights, privileg_es,
"~ and obligations of the Declarant, Unit Owners, Occupants, the Association, Mortgagees and
others who may be interested therein, be explicitly set forth; . '

- NOW THEREFORE, the Declarant, pursuant to the Condominium Act, does hereby
" declare and state on behalf of itself, its successors and assigns, and on behaif of all persons having
or seeking to acquire any interest of any nature whatsoever in the said Condominium Property, as

- follows:

ARTICLE
" PURPOSE -

. The Declarant states that it is the OWne;: in fee simple of and hereby submits the property
hereinafter described to the provisions of the Condominium Act referenced above. In a'c_ldition, _
‘Declarant, its successors and assigns may subsequently hereto submit additional real property to
. the provisions of the Condominium Act and may specifically include said additional property as
phases to this development and, as such, the same shall be treated as a part hereof as if originally
so included and each Uniit Owner of such phased property shall have the same rights, privileges,
burdens and duties as an original Unit Owner. Each Owner shall also acquire a Common Interest
in the Common Elements of each new phase, as if originally included herein. : :

Roak/F3t 80047290
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_ - ARTICLETI
DESCRIPTION OF PROPERTY

The Property . owned by the Declarant which is hercmth submitted to the
condominium form of ownership-is all that certain parcel, piece or plat of land situated,
Iying and being in the County of Lee; State of Alabama, located at 234 West Magnolia
Avenue, Auburn, Alabama and being more particularly descnbed in Exh1b1t A attached _

hereto and spemﬂcally made a part hereof.,
The Propcrty is subject to the following:

(@ Zonmg, planmng and other restrictions or regulations upon the use of the
Property as may be imposed by the City of Auburn, Alabama, or any other
governmental authorities having jurisdiction over the Property. -

() Development Rights and Special Declarant Rights granted Declarant by the. .
Condominium Documents and by the Condommmm Act, _

(¢c) All ad valorem taxes and assessments.

(d) The rights of eminent domain and other governmental police powers.

(¢) Easements or claims of easements not shown by the public record,

() Encroachments, overlaps, boundary line chsputes, and any other matter
which would be disclosed by an accurate survey and inspection.

(¢) Terms and conditions of all permits and licenses of federal, state and local
govemment including apphcable agencies and departments and pnvate and

© quasi governmental agencies having jurisdiction over the Property. '
~(h) The Condominium Plat as filed in Condominium Plat Book 4 at Page 20 in
, the Office of the Judge of Probate of Lee County, Alabama.

() The easements and encroachments as shown on the Condominium. Plat of
the Property. : :

(i) . The drainage and utility easements along the western, northern and eastern
portions of the Property as shown in Plat Book 29 at Page 73 in the Office
of the Judge of Probate of Lee County, Alabama and on the Condommium

Plat.
(k) The existing sanitary easement from the AI‘ChlteCt szte pian as shown on the

" Condominium Plat.
() The storm pipe along the western, northern and eastern portlons of the

Property as shown on the-Condominium Plat..
The Easement Agreement between H A &S, LLC and McDonald’s. Corp. as
- filed in Book 2314 at Page 914 in the Office of the Judge of Probate of Lee
~ County, Alabama. |
(n) The map or plat of the Second Revision of Lot Ne. 1-B from. the First
Revision of Lot No. 2 of a Redivision of Lot No. 1 of Subdivision of
. Toomer Estate Property and Third Revision of Lot 1-A, First Revision of a
Redivision of Lot 1 of a Subdivision of the Toomer Estate Property, and
First Revision of Lot 2 of a Subdivision of the Toomer Estate Property as
shown on the map or plat thereof recorded in Plat Book 29 at Page 73 in the
Office of the Judge of Probate of Lee County, Alabama.

(m)
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| ARTICLE III
" DEVELOPMENT RIGHTS

There are to be constructed on the Property: fifty-four (54) Residential Units and one (1)
 Commercial Unit, containing one or more Suites, each of which shall consist of the space set forth

and outlined in Article VIII of this Declaration. Pursuant to the Code of Alabama § 35-8A-205
(a)(8), to exercise any development right reserved under said section, the Declarant shall prepare,
execute, and record an Amendment to the Declaration as specified in Code of Alabama § 35-8A-

217 and comply with Code of Alabama § 35-8A-209.

. . ARTICLE1V
NAME AND UNIT DESIGNATIONS .

The name by which this Condominium is to be known is LEGENDS OF MAGNOLIA, A

, CO_NDOMINIUM . The unit designation of each Unit, its location, dimensions, approximate area,

Common Elements to which it has immediate access, and other data concerning its proper

identification, are'sct forth in the Condominium Plat and site and floor plans marked Exhibit “B”
and- Exhibit “C”, respectively, attached hereto and made a part hereof. ‘ '

 ARTICLEV
SERVICE, OF PROCESS

The names of the persons designated to receive process in any action which may be
institated in relation to this Condominium or any parts thereof, together with their respective
businesses addresses are Thomas M. Hayley, 1695 East University, Auburn, Alabama 36830;
Donald A. Allen, 459 N. Dean Road, Auburn, Alabama and James L. Starr, Post Office Box 46, .
Auburn, Alabama 36831. After the first meeting of the Association said person shall be the duly

elected President of the Association.

ARTICLE VI
EFFECTIVE DATE OF THE CONDOMINIUM

The effective date of the Condominium is the date when this Declaration is recorded and

the other Condominium Documents are filed in the Office of the Judge of Probate of Lee County,

~ Alabama. From and after the date of the recording of this Declaration, the Property shall be and
and all the terms thereof until this Declaration and this -

shall continue to be subject to each
Condominium is terminated or abandoned in accordance with the provisions of the Condominium

Act and of this Declaration.

:  ARTICLE VI
DEFINITION AND TERMS

The following terms, when used in this Declaration and in the other instruments
Documents, are intended to be consistent with the meaning
defined herein as follows: o
fthe Association, recorded in the Office of

constituting the Condominium
subscribed to them by the Condominium Act and are
«Arficles” means the Articles of Incorporation 0

the Judge of Probate of Lee County, Alabama.
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_ "Ass_essment" means a proportionate share of the funds required for the payment of the
Common Expenses; which from time to time may be levied against each Unit Owner. .

. “Association” or “Owners Association” means the non-profit corporation known as the
Legends of Magnolia Owners Association, Inc., or a successor ofganization organized pursuant fo
the Condominium Act, of which all Unit Owners shall be members, and which shall operate and

manage the Condominium.
“Board” means the Board of Dire_ctors of the Association.

A “Building” means all structures or structural improvements located on the Proﬁérty and
forming part of the Condominium. ' ' .

. "Bylaws” means the duly adopted Bylaws of the Associatioﬁ.-

: “Commercial Unit” means the Unit on the ground floor of the Building, which is intended
for commercial use and may be comprised of one or more Suites as shown on the Condominium
Plat. The Commercial Unit may be subdivided into one or more suites at the discretion of the

owner(s) thereof.

“Common Elements”-means all that part of the Condomjnium property which is nota part
“of the Units shown on the Condominium Plat and Plans, attached hereto as Exhibit “B" and

Exhibit “C» respectively, and as more particularly set forth in Ariicle VIIL, Section 5 and is the
part or parts of the Condominium Property as set forth in the Declaration in which al] of the Unit

Owners have an undivided interest.

“Common Expenses” means and includes the actual and estimated expenses of operating
the Property including, but not limited to, the maintenance, administration, jmprovement and
repair of the Common Elements, and any reasonable reserve for such purposes for which the Unit
Owners are liable to the Association in accordance with the Declaration and Bylaws. |

“Clommon Interest” means the proportionate undivided interest in the fee simple of the
Common Elements appertaining to each Unit as expressed in this Declaration.

“Cominon Surplus” means the excess of all receipts of the Association including but not
limited to rents, dues, Assessments, profits and revenues from the Common Elements or other
 assets of the Condominium organization remaining after the deduction of the Common Expenses

and allowing for the retention of a reasonable reserve for futuire expenditures, all as fixed by the-

Association.

: “Condominium” means Legends of Magnolia, A Condominium, and consists of the
Condominium Property submitted to the condominium form of ownership by this Declaration.
Each Unit in the Condominium consists of the Private Elements together with an undivided

interest in Common Elements.
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_ “Condominium Documents” means and includes this Declaration; as the same may be
amended from time to time, and the Exhibits aftached hereto and incorporated herein by reference

and_ identified as follows:

EXHIBII‘ YA : Legal deocription of thé Property.
EXHIBIT “B": o Condomim’uzﬁ Plat
EXHIBIT “C™: Conoominium Plans
" EXHIBIT“D”: . Undivided i_nteresf in Common Elements and Limited

Common Elements of each Unit Owner.

EXHIBIT "E”: ~ Articles of Incorporation and Bylaws of Legends of
Magnolia Owners Association, Inc.

“Condominium Property” or "Property means and includes the land in the Condorninium,
whether or not contiguous, and all improvements thereon and all easements and rights appurtenant.

thereto for use or benefit in connection with the Condommmm

o “Declarant” means H A & S, LLC, ifs successors and assigns, as the maker of the
Declaration, the developer of the Condominium, the respective Seller and the Grantor indeeds

originally conveying the Umts
- "Declaration” means this instrument,-by which the Property is submitted to the provisions

of the Condominium Act, and such instruments as from t_ime to time amend the same in
accordance with said Act, the Bylaws and this Declaration. .

, “Institutional Mortgagee means a bank, a savings and loan assoc1atzon an insurance
company, an FHA-approved mortgage lender, a pension fund, a credit union, a real estate or
moitgage investment trust, the Federal National Mortgage Association, the Federal Home Loan
Mortgage Corporation, a mortgage banker or any other lender generally recognized in the
community as an institutional type of lender or its loan correspondent, or the Declarant holdinga

Mortgage on one or more individual Units.

“Limited Common _Elements” shall have the same meaning as is defined in the Act and as
set out herein in Article VIII, Section 6,

“Majority” means Unit Owners who in the aggre gate own more than fifty percent (5 0%) of

the Units. :
" “Member” means & ‘member 6f the Association, membership in which is conﬁned to

persons holding fee simple ownership in a Unit.
“QOccupant” means a person or persons in possession of a Unit, regardless of whether that

person is the Unit Owner.

“Ofﬂcors” means the officers of the Association.
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“Parking Garage” means the improvement within the Condominium Propérty designated
for parking of automobiles and similar sized vehicles and as shown on the Plat and Plans,

“Person” means a natural person, a corporation, partnership, association, trustee, fiduciary
or other legal entity and their successors in interest. '

. "Plans” means the site plan; building plans and floor plans, which depict the. location,
layout, identifying number, and dimensions of the Units and the Common Elements, identified as,
Legends of Magnolia, a Condominium, that are attached hereto as Exhibit “C", and by this

reference made a part hereof. :
“Private Elements” means a part or parts of the Condominium Property ag set forth in this
Declaration and intended for exclusive ownership or possession of a Unit Owner as set forth
herein. '
“Property” means and includes the land and all improvements thereon as set forth in the

Declaration and the easement rights and appurtenances thereunto belonging, and all other
property, real, personal or mixed, intended for use in connection with the Condominium. :

“Rules and Regulations” shall mean the Rules and Re gulations that may from time to time
- be approved by the Association or the Board. L

. “Share” means the percentages in and to the Common Elements attributed to each Unit as
set forth on Exhibit “D". :

“Special Assessments” means the costs and expenses, other than Common Expenses, for
which the Unit Owners are lable to the Association.

“Suite” means that portion of the Commercial Unit, whether one or more, designated as
such on the Plat and Plans. ‘ ‘ :
“Supplemental Assessments” means costs and expenses, other than Common Expenses

and Special Assessments for which the Unit Owners are liable to the Association. Said costs and
expenses will be approved by the Board and a supplemental budget prepared to meet the needs of

the insufficient or inadequate annual budget.

“Unit” means a part of the Property designed and intended for the use described hereinand
so specified as a Unit on the Plat and Plans.

‘(a)  Horizontal Boundaries. - The horizontal boundaries extended to their planar -
: intersections with the vertical boundaries, including sheetrock, floor coverings and

flooring as follows:

Upper Boundary. The horizontal ‘plan'e of the céiling of the Unit.,
Lower Boundary. The hotizontal plane of the floor of the Unit.
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(b)  Vertical Boundaries. The vertical boundaries of each Unit shall be the vertical
planes of the interior surfaces of exterior windows, and the interior surfaces of the
entry doors bounding a Unit,-and the inside of the inner edge of the vertical studs
within the walls of the Unit perimeter, including sheetrock, paint, wall paper and
like coverings, and extended to their planar intersections with each other and with

- the upper and lower boundaries.

Each Unit shall include all improvements contained within such area, all interior walls
within the Unit and any and all mechanical, plumbing and electrical fixtures and wiring

and ducts located within and servicing such Unit.

When a Unit is conveyed, the following shall pass with it as appurtenances thereto: (a) an .
undivided share in the Common Elements and Common Surplus; (b) the exclusive rightto
use such portion of the Common Elements as may be provided by this Declaration and as
may not be separately conveyed in accordance with this Declaration; (c) an exclusive
easement for the use of the airspace occupied by the Unit as it exists at any particular time
and as the Unit may lawfully be altered or reconstructed from time to time, provided that
an easement in a space that is vacated shall be terminated antomatically; and (d) other

" appurtenances as may be provided in this Declaration.

“Unit Designations” means the number, lettef or combination thereof or other official
designations conforming to the tax Iot number as shown on the Plans attached to this Declaration. '

"Unit Owner” means the Person or Persons, individually or collectively,» vested in
aggregate fee simple ownership of one or more Unit(s) and of the attached undivided interest in

the Common Elements,

Whenever‘ the context permits hereunder, use.of the plural shall include the singular, use
of the singular shall include the plural, and the use of any gender shall be deemed to include all

genders.

ARTICLE VHI-
CONDOMINIUM UNITS

SECTION 1. General Description. The Condominium shall consist of a single
building, together with a parking garage, above-ground parking areas, landscaping and other
Common Elements, Limited Common Elements and facilities as more specifically set forth and -
described in this Declaration and the Plans attached hereto. The building consists of one level of
underground parking and four levels of Units. One ground floor unit is intended to be for
commercial use and is designated as such on the Plat and Plans; all other Units are intended to be
residential dwelling units. The Declarant reserves the i ght, in its sole and absolute discretion and
without the consent or approval by any Owner or Mortgages, to subdivide the ground floor unit
into one or more Suites and/or to convert any portion thereof into additional residential Units.

The Units are comprised of the following:
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" A.  One Commercial Unit containing a total of approximately 4,848 sqﬁare feef;
which may be subdivided into one or more Suites at the sole discretion of the

owner(s) thereof;

B. - Thirteen two bedroom suites each contaiﬁing approximately 1,416 square feet;
namely Units 112,201,204, 212,215,301, 304, 312,315,401, 404, 412, and 415.

C Thirteen double master suites each containing api)roximately 1,457 square feet;
namely, Units 113, 202, 203, 213, 214, 302, 303, 313, 314, 402, 403, 413, and
414, - :

D. Twelve two bedroom units each éontaining approximately 1,308 squ_aré feet;

namely, Units 105, 107, 111,205, 207, 211, 305, 307, 311, 405, 407, and 411.

E. Twelve three bedroom units each containing approximétely 1_,548 square feet;
namely, Units 106, 108, 110, 206, 208, 210, 306, 308, 310, 406, 408, and 410.

F. Four large two bedroom units each containing approximately 1,329 square feet;
namely, Units 109, 209, 309, and 409. ' . .

The floor plans and square footage of each Unit is shown on the Plans. The square feet of each
Unit does not include the patio or ‘balcony appurtenant thereto, which constitutes a Limited

Common Element;

SECTION 2. Unit Ownership- Private Elements. Each Unit Owner shall be entitled to
use and possession of his/her/its Unit, the floor plans of which are
he unrestricted right of ingress and egress to
¢ Private Elements will

the exclusive ownership,
shown on the Plans. Each Unit Owner shall have t

his/her/its Unit, which right shall be an appurtenance to the Unit. Th

include the following:
A. The air'épace of the area of the Building lying within the Unit boundarieé.
B. The structural components and surfacing materials of all interior walls located

within the boundaries of the Unit,

-C. The surfacing materials on-the interior of the exterior wall, all interior walls, floors
“and ceilings located within the boundaries of the Unit; and, with respect to ground floor Unit, the

sub-flooring. .

D, All interior trim and finishing materials within the confines of the Unit.

alled within a Unit,'includi.'ng but not

E. - Any toilets, sinks or other 'applia.'nces inst
cept those

limited to, lighting fixtures and all hardware and interior and exterior wall fixtures ex
- exterior lighting fixtures assigned to the common uge of the Condominiun.

F. - Allpipes, ducts, vents, wires, cables and conduits within the boundaries of the Unit
and forming part of any system servicing such Unit with power, light, telephone, sewer, water,
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heat and air conditioning, and specifically including the air conditioning unit servicing the Unit
-and all ducts, pipes, vents, and wiring relating thereto, some or all of which may be located

outside of the Unit.

_ SECTION 3. Surfaces. A Unit Owner shall not be deemed to own the structural
components of the exterior or adjoining walls.- A Unit Owner, however shall be deemed to own
and shall have the exclusive right and duty to repair and maintain the sheetrock, paint, tile, paper
or otherwise finish and decorate the surfacing materials on the interiors 'of the exterior and
adjoining walls. In addition the Unit Owner shall have the exclusive right and duty to wash dnd
keep clean the interior surfaces of windows and doors bounding his Unit.

SECTION 4. Changes. The Declarant reserves the right to change the interior design
and arrangement of any and all Units owned by it. The Declarant further reserves the right to alter
~ the boundaries between Units, which said change shall be reflected by an amendment of the
. Declaration and shall be known as a Special Declarant Right, which may be executed by the

Declatant alone, notwithstanding the procedures for amendment described herein. However, no
such change of boundaries shall increase or decrease the number of Units, nor alter the boundaries
of the Common Elements without amendment of this Declaration in the manner described herein.
No assurance is made concerning whether or not any Unit will be or will not be changed by the
. Declarant nor is any assurance made concerning the nature, character, or quality of said change.
The exercise by the Declarant of the Special Declarant Right to change a Unit does not obligate -
~ the Declarant to exercise said right in any one or all of any other Unit in the Condominium. .
© Declarant reserves the right as a Special Declarant Right to add additional property to the
Development as such right is allowed as Special Declarant Right pursuant to the Act; in which
case the Common Elements and Common Expenses shall be adjusted accordingly. ‘

SECTION 5. Common Elements.” Any right, title or interest in a Unit shall
automatically carry with it as an appurtenance and without the necessity of specific reference
thereto its respective undivided share of the Common Elements and a right to use the Common

Element in conjunction with the other Unit Owners. The Common Elements of the Condominium.

are all portions of the Condominium Property, other than the Units, and will include the common
mmon Areas

areas and facilities Iocated substantially as shown on the Plat and Plans. Such Co
and facilities will include the following:

® All of ther Property, bt_tt for the Units and or Private Elements. -

- All improvements and patts of the Property which are not a Unit or Private

Element.

(b)

¢ designated for use by each paiticular Unit,

(©)  Those portions of the Parking Garag
gress and

. ab'ove_ground parking areas, driveways, walkways an(_l other means of in
egress to the Condominium Property and all signage Jocated thereon.

The mechanical systems and installations providing service to the Building or to
any Unit, such as electrical power, water, heating and air conditioning, sanitary
and storm sewer facilities, and including all lines, pipes, ducts, flues, chutes,
conduiits, cables, wires and all other apparatus and installations in connection -

(@
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therewith, whether located in the Common Elements or the Unit, except when’
situated entirely within a Unit for service only of that Unit.

(&)  All tangible personal property required for the maintenance and operation of the
Condominium and for the.common use and enjoyment of the Unit Owners.

(f)  Allfoundations, slabs, columns, _railings, beams and supports of the Building and
such component parts of exterior walls and walls separating Units, roofs, floors
and ceilings as are not desqribed herein as Private Elements. '

(&  All tanks, pumps, motors, fans, compressors and control equipment, fire lighting
equipment, elevator equipment, and garbage equipment which are not reserved for
the use of any or all of the Unit Owners. '

(h) - Lawn areas, landscaping, walkways, bre_ezeWayS, sidewaiks, curbs and steps
forming part of the Condominium Property. S :

()  Exterior steps, ramps, handrails, stairs, and stairwells.
6); All area, outdoor and exterior lights not metered to individual Units.

(k) All other parts of the Condominium Property existing for the common use or
necessity of the existence, maintenance and safety of the Condominium.

- ® All other'iteni_s listed as such in the Act.

SECTION 6. Limited Common Elements. The Limited Common Elements located on
the Property and the Unit(s) to which they are assigned are as follows: the patios, balconies, front
door stoops and entry ways providing access to the Unit. The area above the upper surface of the
ceiling of the Unit and the area within the interior and exterior walls of the Unit which contain
plumbing lines, electrical and heating and air conditioning duct and similar mechanical or
electrical systems shall also be deemed Limited Common Areas. The maintenance, repair and °
upkeep of systems and services and equipment within said area shall be the responsibility of the
Association unless due to damage caused by the Unit Owner to which the Limited Common
Element is appurtenant. Notwithstanding the above, equipment installed within the Limited
Common Elements by Unit Owners shall remain the responsibility of said Owners for

maintenance, repair and/or replacement.

ARTICLE IX
-COMMON ELEMENTS AND COMMON INTEREST

SECTION 1, Each Unit has an undividéd interest in the Common Elements as set forth in E
fundivided

Exhibit “D" annexed hereto, and as expressed in this Declaration. The percentage o
interest of each Unit Owner in the Common Elements is determined by dividing the square
footage of the Unit by the total square footage of all Units (81,785 square feet). For purposes of
percentage of ownership in the Common Elements, percentage of Common Expenses anfl
percentage of Common Surplus, the percentages as set out on Exhibit D shall govern. No Unit

4
.
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Owner shall have the right to bring any action for partition or 'divisio_h ofthe Cmﬁmon Elements.
The ownership interest in the Common Elements shall not be conveyed, transferred, encumbered,
or otherwise affected separate from the ownership of the Unit, and any agreement to the contrary

shall be void. -

- SECTION 2. The Common Interest appurtenant to each Unit shall be permanent in

character but will be altered without the consent of the Unit Owners if any new phase is developed
and dedicated as a condominium subject to the conditions thereto. Any amendment to the
Declaration which subjects & new phase to the terms hereof will include a statement as to
undivided interest of each Unit Owner following the inclusion of additional Units.

'SECTION 3.

(a) B Each Unit Owner may use the Common Elements in accordance with the purposes",
for which they are intended without hindering the exercise of or encroaching upon the rights of

other Unit Owners. The rights to use the Common Elements shall be subject to and governed by
s, and the rules and regulations of the Association,

the provisions of the Act, Declaration, Bylaw.
() The Association shall have the authority to lease, grant concessions, or grant
easements with respect to parts of the Common Elements, subject to the provisions of the

Declaration and Bylaws.

~ SECTION 4. The Declarant shall have the irrevocable right, to be exercised by the
Association or its designee, to have access to each Unit for the purpose of inspecting and making
repairs, replacements or improvements to any Common Elements and to the Unit itself where the
therefore is upon the Association, or to prevent damage to the Common Elements or
ns of law, orders; rules or regulations of any governmental
f, or to correct any condition which violates the provisions of

responsibility
other Units, or to abate any violatio
‘authorities having jurisdiction thereo
aty mortgage covering another Unit.

'SECTION 5. The Board shall, if any question arises, determine the purpose for which a
Common Element is intended to be used. They shall have the right to promulgate fules and
regulations limiting the use of the Common Elements to Unit Owners, their agents, guests,
invitees-and employees. The Association shall also have the right to fix the rules regarding

‘parking, and the use of any Common Elements designated on the Plat or Plans for patking

including the requirement that yehicles parked on the Property bear a permit or the assignment of

" certain parking places for specific Units,

SECTION 6.

for the maintenance, repair, and replacement
lements, except as otherwise provided for

made necessary because of abuse or
be assessed

(a) The Association shall be responsible
of the Common Elements and Limited Common E
herein; 'pr_ovided that, if any repairs or replacements are
negligent use thereof by & Unit Owner, the cost of such repair or replacement may

against such Unit Owner.
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(b)  Themaintenance, repair, replacement, management, operation and use of the Unit |
is the responsibility of the Unit Owners. ' ~

(¢} The Association may enter into a contract with any firm, person, or corporation, or
may join with other entities in contracting for the maintenance and repair of the Property and
Common Elements and other type properties, and may delegate to such agent all or any portion of
the powers and duties of the Association, except such as are specifically required by the
Condominium Documents to have the approval of the Members of the Association; provided,
however, that any such contract with the Declarant or an affiliate of Declarant shall be for a term
not to exceed one year, and shall provide that it tay be terminated by either party, without cause
or payment of any fee, on not more than ninety (90) days prior written notice.

SECTION 7.

()  Each Unit Owner shall be liable for a proportionate share of the Common
Expenses, and the proportionate share of Common Expenses shall be the same ratio as his
percentage of Ownership in the Common Elements. Payment of Common Expenses shall be in -
such amounts and at such times as determined in the Bylaws. No Unit Owner shall be exempt
. from payment ofhis or her proportionate share of the Common Expenses by waivér or non-use or

. non-enjoyment of the Common Elements, or by abandonment of his/her/its Unit.

_ (b)  Expenses incurred or to be incurred for the maintenance, repair, replacement,
management, operation and use of the Common Elements shall be collected from the Unit Owners

and assessed as Common Expenses by the Association.

(¢) If any Unit Owner shall fail or refuse to make any payment of the. Common -
Expenses when due, the amount due, together with interest thereon at the rate of twelve (12%)
percent per annum or such greater percentage as may then be permitted under the laws of the State
of Alabama, from and after the date said Common Expenses become due and payable, shall
constitute a lien on the interest of the Unit Owner in the Property.

'SECTION 8.

. (a) . The Association shall have the right to make or cause to be made such altere_xtions
and improvements to the Common Elements as in its opinion may be beneficial and necessary or
which are requested in writing by a Unit Owner. The Association may require the consent in
writing of such Unit Owners and the holders of mortgages thereon, whose rights, in the sole

“opinion of the Association, may be prejudiced by such alteration or improvement. -

(b) - If, in the sole opinion of the Association, as evidcnéed by a vote of a majority of
the Board of Directors, an alteration or improvement is general in-character, the costs _therefore
shall be assessed as Common Expenses. ‘ : -

- (¢} If, in the sole opinion of the Association, as evidenced by a vote of a major'ity of
the Board of Directors, an alteration or improvement is exclusively, or substantially exclusively,
for the benefit of one or more requesting Unit Owner(s), the cost shall be assessed againsf: such
Unit Owner or Unit Owners in such proportion as the Association shall determine is fair and
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equitable. Nothing herein shall preVent the Unit 'Ownefs' -affected by such alteration or
improvements from agreeing in writing, either before or after the Assessment is made, to be

assessed in different proportions.

(1) Except for repairs and maintenance of the existing improvements, after the
completion of the improvements in accordance with the Plans, there shall be no alteration or
further improvement of the Common Elements without the prior approval of more than fifly
(50%) percent of the Members. Any such alteration or improvement shall be financed and

constructed in accordance with the provisions of the Bylaws. -

SECTION Y. The Association shall determine the exterior color scheme of the Building,
. the Comrion Elements and Limited Common Elements. No Unit Owner shall do any work which
would affect or alter any of the Common Elements or impair any easement or hereditament
thetein. No Unit Owner shall remodel the exterior, change the appearance of the exterior or paint
the exterior a different color than originally painted without the prior approval of the Association

or a Committee appointed thereby.

SECTION 10.- While the Property remains subject to this Declaration and the
Condominium Act, no liens of any nature shall arise or be created against the Common Elements,
except with the unanimous consent in writing of all the Unit Owners and the holders of first liens
thereon, except such liens as may arise or be created against the several Units and their respective

- Common Interests under the provisions of the Condominium Act. Every agreement for the

mance of labor or the furnishing of materials to the Common Elements, limited or

perfor ‘ _
otherwise, whether oral or in writing, must provide that it is subject to the provisions of this

. Declaration and the Condominium Act and the right to file a mechanic’s lien by reason of labor
performed or materials furnished is waived, ' ' '

SECT ION 11. All assessments received or to be 'received'by the Association and theright
1l constitute trust funds for the purpose of paying the cost of labor and-

Common Elementfs at the express request or with the consent of the
ending any pait of

fo receive such funds sha
materials furnished to the ,
Association and the same shall be expended first for such purpose before exp

the same for any other purpose.

" SECTION 12. Every Unit Owner, his/her/its assignee, grantee, lessee, sub-lessee, Of
successor in interest, shall comply strictly with the terms of this Declaration, Bylaws, rules,
regulations, resolutions and decisions adopted by the Association pursuant thereto in relation to
the Units-or the Common Elements. Failure to comply with any of the same shall be grounds for
an action to recover-sums due for damage or injunctive relief or any or all of them.” Such action
may be maintained by the Association on its own behalf or on behalf of the Unit- Owners
aggrieved. In any case of flagrant ot repeated yiolations; a violator may be required by the

Association to give sufficient surety or sureties for future compliance with the Declaration,
and decisions adopted by the Association.. Nothing herein .

Bylaws, rules, regulations, resolutions,
contained shall prévent, in proper casc, an independent action by an aggrieved Unit Owner for

such relief.
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| ARTICLE X
MAINTENANCE AND REPAIR

SECTION 1. No Unit Owner shall do or cause to be done any work affecting his/herfits
Unit which would jeopardize the soundness or safety of the Building or Property, reduce the value
thereof, or impair any easement or hereditament therein. No structural alteration may be made toa
Unit without the prior written consent of the Association. The Unit Owner shall cause any work
being performed on the Unit, which in the sole opinion of the Board of Directors of Association
violates this section, to be immediately stopped and shall refrain from recommencing or -
. continuing the same without the consent in writing of the Association, and the Unit Owner shall
then immediately repair the Unit to its original condition at his/her/its sole expense, and upon
his/her/its failure to do so, the Association may enter upon said Unit and repair the same at the
Unit Owner's expense and charge the cost to the Unit Owner as an Assessment. ' '

SECTION 2. It shall only be the responsibility of the Association, as a Common
Expense, to maintain, repair or replace if necessary: R - '

_A. ~ Alllawn areas and landscapihg.

B. Improvements on all Commeon Elements, including the foyer and hallways, extetior
doors and surfaces, roofs, soffits, drives, walkways, railings, lighting and parking areas; -

C.  Allincidental damage caused by work done at the direction of the Association;

of ariy Tabor or in the furnishing of any material to'a Unit under
hall be established or give rise to. the basis for filing a -

mechanic’s lien against the Unit Owner, except such work petformed for emergency repair.
Nothing herein contained shall prevent such mechanic’s lien being filed against a Unit Owner who

expressly consents and requests in writing that the work be done.

D.  Intheperformance
the direction of the Association, no lien s

E. . The Association may enter into a contract with any firm, person, ot corporation, in
contracting for the maintenance and repair of the Common Elements, and may delegate to-such
agent all or any portions of the powers and duties of the Association, except as required herein by

' the Condominium Act to have the approval of Members of the Association; provided, however,
that any such contract with Declarant or an affiliate or Declarant shall be for a term not to exceed
one (1) year, and shall provide that it may be terminated by either party, without cause or payment

of any fee, on not more than ninety (90) days prior written notice.
SECTION 3. ‘It shall be the sole responsibility .of the Unit Owner:
A. T o'r maintain, repair ot replace, at his/her/its own expens'e,. if necessary; th_e

foilov._'ing: | | ‘

ment in his/her/its Unit, including the refrigerator,

and all other appliances, drains, plumbing fixtures
in the Unit; electric panels,
¢ Unit; interior doors,

(1)  The fixtures and equip
stove, fans, dishwasher,
" and connections, sinks, and plumbing with

wiring, outlets, and electric fixtures within th




BOO4 E04
EOHD0  Pook 2 Page

windows, screening and glass, and all wall and floor coverings within a
Unit. '

(2)  Theplumbing, heating, ventilation, air conditioning, and electrical systems
© serving only that Unit, whether located within or outside the boundary of -
that Unit, including the hot water heaters, breaker boxes, wiring, and all
other plumbing, electrical, gas or mechanical systems. In the event any
such system or a portion thereof is within another Unit, or requires access
to another Unit, the repair, maintenance, or replacement thereof shall be~
performed by the Association, and the cost thereof shall constitute an
. Assessment against the Unit Owner responsible therefore. . ‘

B. To. paint, wall paper, decorate and” maintain the interior surface of all walls,
ceilings and floors of each Unit, I

C.  To petform all responsibilities in such a mannerand at such reasonable hours so as
not to unreasonably disturb other Unit Owners. -

- D. To refrain from repairing, altering, replacing, painting, decoratihg-or chaqging the
~ exterior of the Unit or any exterior appendages, including the balconies, breezeways, and railing,
whether exclusively used by the Unit Owner or otherwise without obtaining the prior approval of

the Association.

‘ E. - To promptly report to the Association, or their agent, all work that he/she/its

- intends to perform for repair of any kind, the responsibility for the remedying of which lies with

the -Association. Any consent by the Association to the performance of such work by the Unit

~ Owner shall not constitute an assumption by the Association to pay therefore. Also, the failure of
the Association to take action on the notice shall not be deemed a waiver by it of its rights and

* shall also not constitute consent by the Association or any assumption by it to pay for any work

performed by the Unit Owner. Any consent given by the Association may set forth the terms of

such consent and the Unit Owner shall be required to abide thereby.

SECTION 4. Each Unit Owner agrees as follows:

A, . To perform all maintenance, repairs, and replacements which are his/her/its’
obligation under this Declaration, and maintain his/her/its Unit in good tenable condition.

B. To pay for electricity, CATV, telephone, internet, security system (if activated)
and other utilities used within the Unit, including connection fees (if applicable) and all taxes
_ levied 5gainst his/her/its Unit; provided however, that water and sewer shall be paid by the

Association as a Common Expense and as set forth in the budget. -

. O To make no alterations, additions, improvements, repair, replacement, or-change to
the Common Elements, ot to any outside or exterior portion of the Unit, without the prior written
consent of the Association, If consent is granted, the Unit Owner shall use only a licensed
contractor who shall comply with all rules and regulations with respect to the work which. may be
adopted by the Association. The Unit Owner shalt be liable for all damages to another Unit and to
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" the Common Elements caused by any contractor employed by such Unit Owner by the
subcontractors or employees of such contractor, whether said damages are caused by negligence,

accident, or otherwise.

D. To allow the Association, its delegates, agents, or employees at all reasonable
times to enter into any Unit for the purpose of maintaining, inspecting, repairing, or replacing
Common Elements; or to determine, in case of emergency, the circumstances threatening the Unit

~or the Common Elements and to correct the same; or, to determine compliance with the

* provisions of the Condominium Documents; and in connection therewith submits his/her/its Unit
to the master key system maintained by the management agent engaged by the Association to

‘manage, operate and maintain the Condominium Property ‘ 3

E. To promptly report to the Association any defects or needed repairs for which the

Association is responsible.

- SECTION 5. Nothing in this Article shall be construed so as to impose a personél
liability upon any of the members of the Board of Directors of the Association for the -
maintenance, repair or replacement of any Unit or Common Element or give rise to a cause of
action against them. The Board of Directors, as such, shall iot be lable for damages of any kind

except for willful misconduct or bad faith.

-~ ARTICLEXI
UNITS: HOW CONSTITUTED AND DESCRIBED |

SECTION 1. Every Unit, together with its undivided Common Interest in the Common
Elements, shall for all purposes be and it is hereby declared to be and to ‘constitute a separate .
parcel of real property and the Unit Owner thereof shall be entitled to the exclusive ownership and
possession of his Unit subject only to the covenants, restrictions, casements, the Declaration and
the Bylaws and the rules, regulations, resolutions and decisions adopted by the Association
pursuant thereto or as may from time to time be duly adopted in accordance with this Declaration

and Bylaws.
SECTION 2. A deed conveying a Unit shall contain the following informatilon:
“The name of the Condominium ‘ag set forth in the Declaration and a reference to the

recording office and thé book and page where the’ Declaration and the Plat of
Condominium are recorded. . ' , :

A distinctive Unit identified by letter, number, or other means, which unit identification
has been reflected on Exhibit “B” attached to the Declaration. )

A statement of the proportionate 'undri_vidcd interest in the Common Elements assigned to
such Unit or the method for determining such interests. )

That the conveyance is made together with the benefits, rights and privileges and is
subject to the duties, obligations and burdens all as stated in the Declaration and Bylaws,
as now existing or hereafter amended, and to the rules, regulations, resolutions and
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decisions of the Association adopted pursuant thereto in relation to the Units or the
Common Elements. - ~

SECTION 3. Every conveyance or lien using the Unit Designation assigned to it, as

~ shown on Exhibit “B" hereto attached, shall be deemed to include its initial proportionate

undivided interest in the Common Elements and shall include, without requiring specific

reference thereto or enumerating them, all the appurtenances and easements in favor of the Unit
and similarly be subject to all easements in favor of othets including the Association.

SECTION 4. Each Person who shall acquire a Unit or interest in or lien upon any Unit

shall be deemed by accepting a conveyance of or otherwise acquiting such Unit, inferest or lien, to
-have agreed and consented to be bound by the terms and provisions hereof and to further have -
agreedand consented that any Amendments to the Declaration executed by the Declarant shallbe

. binding and effective, notwithstanding the fact that the undivided interests of the Unit Ownersin

the Common Elements may be changed thereby.

ARTICLE XII
ASSOCIATION

- SECTION 1. The Declarant does hereby declare that the affairs of the Condominium
shall be governed and controlled under the Bylaws, attached hereto as Exhibit “E", and by the
Association, which will be a corporation known as Legends of Magnolia Owners Association, -

‘Inc., of which all Unit Owners shall be members, and which shall operate and manage the
Property by and through its duly elected officers and Board of Directors. There shall not be less
than tliree (3) and no more than five (5) members of the Board of Directors of the Association, all
of whom shall be elected for a term of three (3) years, and there shall be as officers of the
Association, not less than a President, Secretary and Treasurer, all of whom shall be elected for a

term of one (1) year. Any person may hold one or more offices. -

SECTION 2. The Association shall have charge of and be responsible. for and is
" authorized to manage the affairs of the Condominium, the Common Elements and other assets

held by it on behalf of the Unit Owners except as herein otherwise limited. It shall have the
powers, rights, duties and obligations wherever set forth in this Declaration or in the
Condominium Documents. It shall adopt and execute all measure of proceedings necessary 1o
promote the interests-of the Property. It shall fix charges, assessments, fees and rents, and shall
collect and hold all of the foregoing funds or other assets of the Condominium and administer
them for the benefit of the Unit Owners. Tt shall keep accurate records and audit and collect bills.

Tt shall contract for all loans, mortgages, leases and purchase or sale of Units inthe Condominium

gnee on behalf of all of the Unit Owners, where applicable. Ttshall direct

acquired by it or its desi
yees and fix the

all expenditures, select, appoint, remove and establish the salaries of emplo
amount of bonds for officers and employees. It shall license or lease any concessions and
installation of vending machines. It may in its discretion and on behalf of the Condominium,
Jease certain portions of the Property for parking facilities. - It shall maintain’ the Common
Elements as herein specified paying for services and supervising repairs and alterations: It shall-
pass upon recommendations of all committees-and adopt rules and regulations as in its judgmept
may be necessary for the management; control and orderly use of the Common Elements, anq in
general, it shall manage the Condominium as provided herein and in the Bylaws, but nothing
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herein shall prevent the Association from employing and delegating such powers as it deems .
advisable. : '

SECTION 3. In order to limit the liability of the Unit-Owners, the Association, its
Officers, Directors or its designee, under any contract or other commiitment made by the
Association, or a designee in its behalf, the contract may contain the following statement: “The
Association, by and through its Officers, Directors, its managing agent, manager or other
designee, as the case may be, in executing this instrument, is acting only as agent for the Unit
Owners, and shall have no personal liability on any contract or commitment (except as Unit
Owners), and that the liability of any Unit Owner on any such contract or commitment shall be
limited to such proportionate share of the total liability as the Common Interest of each Unit
Owner bears to the aggregate Common Interest of all Unit Owners.” The Board of Directors, or
" Officers of the Association, shall have no liability to the Unit Owners for error of judgment or
otherwise, except for willful misconduct.or bad faith. Tt is discretionary with the Board of
Directors whether its members shall be bonded for this purpose, unless otherwise directed by the

Unit Owners.

' SECTION 4, True copies of the Plaﬁs, this Declaration, the Bylaws, the rules and
ns, resolutions and decisions shall be kept on file in the Office of the Association and

regulatio
uring week days by Unit Owners or their

shall be available for inspection at convenient hours d
- designated representative. ' :

SECTION 5. The Association or a managing agent that it employs, as the case may be,
- shall keep detailed accurate. records, in chronological order, of the receipts and disbursements
arising from the operation of the Condominium. It-shall also keep an Assessment roll as more
fully set forth in Article XIIL, Section 10, hereof. Such records shall be available for examination
by the Unit Owners at convenient hours and upon reasonable notice. A written report
summarizing such’ receipts and disbursements shall be given by the Association to all Unit

. Owners at least once annually.

SECTION 6. Each Unit Ownershallbe a member of the Association so long as he/she/it
r. A'Unit Owner's membership shall automatically terminate when he/she/it ceases

isa Unit Owne
wner cannot be assigned or transferred in any

to be a Unit Owner. The membership of a Unit Ow
manner except as an appurtenance 1o his/her/it Unit.

SECTION 7. Each Unit is entitled to c;ne‘vdte, which vote is no-t'divisible. Where the

Unit Owner is more than one person, if only one person is present at a meeting of the Association,
that person shall be entitled to cast the vote pertaining to that Unit. If mote than one such person
- is present at a meeting, the vote pertaining to that Unit shall be cast in accordance with' the

provisions set forth in the Bylaws.

.SECTION' 8. An organizational meeting of the Association shall be held as set forth in
thé Bylaws. The Declarant will maintain control of said Association from'the time of the filing
of said Declaration, until the earliest of () 60 days after conveyance of 75 percent of the Units to

Unit owners other than Declarant; (if) two years after all Declarants have ceased to offer Units for
sale in the ordinary course of business; or (iif) two years after any development to add new Units
-~ was last exercised. The Declarant may voluntarily surrender the right to appoint and remove
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officers and members of the Board prior to the aforesaid time petiods. Except as provided for in
the Act, not later than fermination of any period of Declarant control, the Unit Owners shall elect
a Board of at least-three (3) members, a majority of whom must be Owners other than the
. Declarant, So long as Declarant has the exclusive right to appoint, remove, and designate the

officers and members of the Board of Directors, the Declarant may increase or reduce the number

| of members of the Board. '

‘ . ARTICLEXII -
CHARGES, ASSESSMENTS AND PROFITS

SECTION 1. No Unit Owner may exempt himself/herself/itself from the lability for
payment of his/her/its Common Expenses by waiver of the use or enjoyment of any of the
Common Elements or by abandonment of his/her/its Unit; however, where a Unit Owner has
transferred his entire interest in the Unit in accordance with the terms of the Condominium
Documents, he/she/it shall not be liable for Common Expenses incurred subsequent to the date of

transfer.

- SECTION 2. The Common Expenses shall be charged by the Association to the Unit
Owners equally. Any Common Surplus funds held by the Association shall bs returned to the
Unit Owners equally or in the alternative, at the discretion of the Association, may be held as a
. fund to be credited against future Assessments charged to the Unit Owners, .

L 'SECTION 3. If during the course of any fiscal year, it shall appear to thé Board that the
monthly Assessments, as determined in the annual budget, are insufficient or inadequate to cover
the estimated Common Expenses for the remainder of such year, then the Board shall prepare and
approve a supplemental budget covering the estimated deficiency. Copies of the supplemental
“budget shall be delivered to each Unit Owner, and thereupon a Supplemental Assessment shall be
made to each Unit Owner for his or her proportionate share of the supplemental budget.

SECTION 4. Insurance shall be obtained upon the Common Elements and improvements
thereon and the cost therefore shall be borne as common charges and paid as Common Expenses .

as hereinafter more fully set forth.

SECTION 5. Assessments against the Unit Owners shall be made and approved by the
Association and-shall be paid by the Unit Owners-and each Unit Owner shall be liable for
his/her/its share of the Common Expenses, except as provided in this Article.

SECTION 6. Assessments for Common Expenses shall be made for each fiscal year by
the Association. Such annual Assessments shall be due and payable on the dates established by
the Board of Directors, who may review and reconsider the Assessments made and may increase
or decrease the same. If an increase is required for the proper management, maintenance and
operation of the Common Elemenits, the Unit Owners shall pay any such increase on the first day
of the month following notice of the increase, or fiom time to time as may be established by the -

Association.

SECTION 7. Taxes, assessments, insurance, water rates to the property owned by the
Association and other charges which may be levied against the Property as a whole before
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sepafate Assessments for each Unit are made as provided by the Condominium Act, shall be paid
by the Association and shall be.included in the budget and paid by the Unit Owners as a Common

Expense.

_ SECTION 8. All liens against the Common Elements of any nature including taxes and
special assessments levied by governmental authority may be paid by the Association and shall be

_assessed by it against the Unit or Units in accordance with their respective‘ interest, or to the
Common Expense account, whichever in the judgment of the Association is appropriate,

SECTIONS. All Special Assessments, being those Assessments not otherwise provided
for in this Article which are necessary to meet the requirements of the Association and the
Condominium, including, but not limited to, capital improvements, may be made by the
- Association at any time and from time to time, provided that such Special Assessment shall notbe
. levied without the prior approval of Unit Owners representing, in the aggregate, sixty-six and two-

. thirds (66-2/3%) percent of the Units.

~_ SECTION 10. The Assessments against all Unit Owners shall be sct forth upon a roll of
the Units which shall be available in the Office of the Association for inspection at all reasonable
times by Unit Owners or their duly authorized representatives. Such roll shall indicate for each
Unit the name and address of the Unit Owner(s), the Assessments for all purposes and the
amounts of all Assessments paid and unpaid. A certificate made by the Association as to the
status of a Unit Owner’s Assessment account shall limit the liability of any person acquiring the
Unit Owner's interest. The Association, or its agents, shall issue to the holder of the first

mortgage, upon its written demand, a certificate showing the status on the Assessments due from

the person as a Unit Owner.

SECTION 11. The Owners ofa Unit and his/her/its graﬁtee shall be jointly and severally
liable for all unpaid Assessments due and payable at the time of conveyance. A purchaser of a
Unit at a judicial salé shall be liable for such unpaid Assessments. :

SECTION 12. Ifary Assessment or Common Expenses shall remain due and unpaid for
more than fifteen (15) days, the Association is empowered to file of record a lien therefore and to
enforce the same pursuant to the Condominium Act. In the event any Unit Owner fails to timely
ssociation shall, if the funds are required in order to enable the
Association to discharge its obligations, levy a Special Assessment against all the remaining Unit
Ownets on a prorated basis according to their respective Common Interest. If the delinquent
unpaid Assessments are subsequently secured from the defaulting Unit Owner, then in that event
the Special Assessment shall be returned to the contributing Unit Owners.

pay any Assessment, the A

SECTION 13. Any Unit Owner, by complying with the terms and conditions specifiedin .
may convey his Unit and from and after such conveyance he shall be exempt from

the ByiaWS, [
r Common Expenses thereafter accruing.

" liability to the Association fo
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ARTICLE XTIV
RESTRICTIONS

SECTION 1. The Declarant, and every Unit Owner, by the acceptance of a deed or
leasehold interest, and their heirs, successors and assigns, covenant that they will faithfully
observe all of the terms and restrictions on use of Units, covenants and conditions wherever
imposed in this Declaration or other Condominium Documents, including Bylaws, Rules and
- Regulations, and resolutions and decisions adopted by the Association pursuant thereto.

‘ SECTION 2. Each Owner of a Residential Unit, his/her/its heirs, successors and assigns,
further covenants: - ' A

_ (2) SUBDIVISION: That he/she/it will not use, cause ot permit the Unit to be
used other than as provided in this Declatation, nor will be use, cause or permit the Unit to be
subdivided, changed or altered without first having obtained the approval of the Association.
Subdivision of said Units shall be evidenced by filing in the Probate Judge’s Office of Lee
County, Alabama, by the Unit Owner, a Declaration and site and floor plan of said subdivided
Units. Once so subdivided, each owner shall be subject to the terms, conditions, and obligations.
‘on this Declaration and each owner shall own his/her/its proportionate part of Common Elements -

"and be chargeable with his proportionate part of Common Expenses.

. (b) RESIDENTIAL USE: Al Units, except the Commercial Unit, shall be
restricted exclusively to residential use, and no such Unit, any Common Element, or any portion
thereof, shall at any time be used for any commercial, business or professional purpose, without
the express written consent of the Declarant or the Board. Residential Units may not be leased to
any persons, other than immediate family members of the Owner or an individual who'is an_
owner, member, shareholder, partner or beneficiary of a legal entity which is the Owner, without

‘the express written consent of the Association.

_ (¢) PROHIBITED ACTIVITIES:  No noxious or offensive activity shall be
carried on within the boundaries of any Unit or upon any Common Element. Each Unit Owner,
his/her/its family, tenants, guests and invitees, shall refrain from any act or use of his/her/its Unit
“or any portion- of the Common Elements, which could reasonably cause embarrassment,
discomfort, annoyance, or nuisance to any other Unit Owner, tenant, guest or invitee.

(d) NUISANCES:  No.trash, waste, rubbish or debris of any kind shall be
itted to accumulate upon any portion of the Property so as.to render the

‘dumped, placed, or perm :
same unsanitary, unsightly or offensive. No nuisance shall be permitted to exist upon any portion

of the Property.

(e) PARKING: The Association shall govern the regulation and assighment of
including, but not limited to, the right to assign specific spaces

al Unifs. At the time of conveyance of a residential Unit
spaces for

all parking spaces on the Property,

for the Commercial Unit, and all residenti

from the Declarant, any residential Unit Owner shall be entitled to reserve two ‘parking
the residential Unit from the portion of the areas designated for parking that is deemed by the
Association to accommodate said Unit, The spaces will be allocated in order or conveyance of a
Owner at the

Unit from the Declarant to a Unit Owner. The parking space reserved by the Unit
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time of conveyance will be temporary in nature until the first meeting of the Association, when a
formal method of allocating all of the parking spaces is adopted by the Members. At the first
meeting of the Association, the Association shall determine the method for allocating all parking
spaces to the Unit Owners by a majority vote of the Unit. Owners present at the meeting. Only
passenger automobiles and trucks having a load-bearing capacity of no more than three-quartets
(3/4) of a ton, and being iri operating condition with their current and effective license tags affixed
thereto, shall be parked upon the Common Elements, and non-automobiles, speciﬁcallyincluding,
but not Iimited to, boats, trailers, horse trailers, tractors, motor homes, campers and other
recreational vehicles, shall not be stored or parkéd upon the Common Elements. Vehicles
permitted to be parked on the Property shall be parked only upon such areas of the Property as the
Association shall designate, butin no event shall there be parking on any of the grass. It shall only
"be permissible to park permitted vehicles on those areas of Coramon Elements striped-off for
parking, and reserved for Unit Owners and visitors, said areas as shown on the Plat and Plans.
- The Declarant reserves the right, in its sole and absolute discretion, to sell or lease those portions
_ of the Parking Garage that are not reserved for Unit Owners and visitors.

(2)  PETS: No more than one dog or cat may be kept in a Unit, unless the
Owner or Occupant receives written authorization from the Association to keep additional pets.
No pet may be kept on Property if it shall create an unreasonable amount of noise, or create a
nuisance or danger to any residents or guests. No pet shall be permitted to leave its droppings on
any portion of the Common Elements, and the Owner of such pet shall promptly remove the same.

I (h) SIGNS: Nosigns or advertising devices of any kind shall be maintained -
or permitted on any portion of the Unit, Limited Common Element or Common Element, except
one “For Sale” sign and/or one “For Rent” in the window of the Unit which is no larger than 20
inches by 24 inches in size. The Association may grant express written approval of other types of
signs upon such conditions as may from time to time be determined inthe sole discretion of the

Board of Directors.

: (i) STORAGE: No portion of any Unit, including patios and balconies, or
- of any Common Element, including hallways and stairwells, shall be used for storage ofany kind,
except that the Association may designate aréas for bicycle storage. Furthérmore, nothing shall be
done or kept within the boundaries of any Unit or on any Common Element which will increase
the rate of insurance for the Property. No Unit Owner shall permit the storage of unusual or
unnecessary amounts of flammable liquids, explosives, corrosives, poisons or other lethal
chemicals, or any substance within the boundaries of his Unit or upon any Common Elements,
which would result in the cancellation of insurance on any Unit or any part of the Common

Elements or which would be in violation of any law.

. Gy TEMPORARY STRUCTURES: Subject o the right of the Declarantto -
promote the sale of Units within the Condominium, no structure of a temporary character shall be
permitted on the Property at any time, whether temporary or permanently, except with the prior
written consent of the Association; provided, however, that temporary structures may be erected
for use in connection with the repair or rebuilding of the Property or any portion thereof, or in
connection with the initial sales of Units within the Condominium. B
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- () ANTENNAS: No exterior antennas, aerials or satellite dishes shall be
constructed or installed on the Property without the prior written consent of the Association.

N0 CLOTHESLINES:  -No outside clotheslines or other facilities for drying
or airing clothes shall be erected, placed or maintained on any portion of the Property, nor shall
any clothing, rugs or any other item be hung on any railing or fence located on the Property.

: (m) IMPROVEMENTS: No-structure or -other improvement shall be
constructed on‘any Unit, nor shall any fixture be attached to any part of such Unit, nor shall any

. equipment, materials or other personal property be stored, placed or maintained on any portion of
such Unit so that such fixture, equipment, material or other personal property shall be visible from

the street, from the Common Elements or from any other Unit, without the prior written consent

of the Association.

(m) BALCONIES AND PATIOS: All balconies and patios shall be kept neat
and clean and free from garbage or other debris. Gas grills and outdoor furniture such as chaits,
tables, and other patio furniture may be kept on the patios or balcony; provided same are tasteful
and maintained in good repair and condition; and provided further that maintenance thereof does
not violate public safety guidelines. Chiarcoal grills are prohibited. No additional lighting may be
placed on any balcony, whether temporary or permanent; string and rope lights are strictly
prohibited on any portion of the balcony and exterior doors/windows leading thereto. The Board
of Directors or the management agent engaged by the Association reserves the right to remove
items from the patios and balconies, which are not permitted to be kept thereon, without prior

‘notice to the Unit Qwner.

: (o) WINDOW TREATMENTS: In order to give a generally uniform
appearance to the condominium, Declarant has installed horizontal or vertical blinds on all
exterior windows. No Unit Owner may remove said blinds, alter the appearance thereof or install
any window treatment that is visible from the exterior without the prior written consent of the

Association.

) ANNOYANCE: No Unit Owner shall permit or allow the Unit or any
part thereof to be used for an immoral, improper, offensive or unlawful purpose, nor wilthe/shef/it
perinit or allow any nuisance within the Unit, nor will he/she/it use, permit or allow the Unit to be
used in a manner which will be a source of annoyance or which in any way interferes with the
peaceful possession, enjoyment and proper use of the property by the other Unit Owner or

Occupant.

SECTION 3, RULES AND REGULATIONS: The Board may from time to time adopt,
modify; amend, or add to rules and regulations concerning the use of the Condominium Property;
.provided, however, that a majority of the Members may overrule the Board with respect to any
such rules and regulations or modifications theréof or any amendments or additions thereof by
' written opposition and upon resolution concerning the same. ‘Copies

orany amendments, additions or modifications, shall be delivered to
the effective date thereof. No

presenting the Board with a

of such rules and regulations,
each Owner and Occupant not less than fourteen (14) days prior to

rile or regulation that is in conflict with the Condominium Documents shall be adopted.
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SECTION 4. RESALE OF UNITS. There is no limitation on the amount for which a
Unit may be sold or amount that may be received by a Unit Owner on sale, condemnation,
* casualty loss to the Unit or to the Condominium or on the termination of the Condomininm; -
provided however that no resale of a Unit may be made within twelve (12) months of the date of
purchase without the express written consent of the Association. - :

o  ARTICLE XIV. I
DEFAULT OF MORTGAGES OR OTHER LIENS ON UNITS

, SECTION 1. Upon the happening of a defaylt under the terms ofa ﬁ]ortgage, which
would permit the holder to declare the entire principal sum due, notice of the intention of the
holder to do so shall be given to the Association. ; : _

~ SECTION 2. The Association shall be entitled to bid at any sale, whether or not the
action is in its name or it is a defendant therein, and to purchase any Unit at a foreclosure sale for
~ such-amount as shall be approved by a majority of the Board of Directors of the Association, -
taking into consideration the amount due the holder, the costs and disbursements, and all other .
charges affecting the Unit. The Association shall not, however, be limited in its bidding to such -
amount or total, but may bid any higher sum that it finds necessary in order to protect the interests

of thé_other Unit Owners.

" ARTICLEXV
COMPLIANCE AND DEFAULT

Each Unit Owner shall be governed by and shall comply with the terms of the Declaration,
the Condominium Documents, Bylaws and the rules, regulations, resolutions and decisions
adopted by the Association pursuant thereto as they now exist-or as they may be amended from
time to time, A default shall entitle the Association or other Unit Owners to the following relief: -

SECTION 1. Failure to comply with any of the same shall be grounds for an action to
recover the sums due, for damages or injunctive relief, or both, maintainable by the Association
" on behalf of the Unit Owners, or in a proper case, by an aggrieved Unit Owner. In any case of
flagrant or repeated violation by a Unit Owner, he/she/it may be required by the Association to
give sufficient surety or sureties for his/her/its future compliance with the Declaration,
Condominium Documents, Bylaws, and the rules, regulations, resolutions and decisions adopted

by the Association pursuant thereto. :

SECTION 2. Each Unit Owner shall be liable for the expenses of any maintenance,

- . yepair or replécemenf rendered necessary by act, neglect or carelessness, to the extent .tt}at'such
expense is not met by the proceeds of insurance carried by the Association. Such liability shall
include any increasé in fire insurance rates occasioned by use, misuse, occupancy or aband(?nment
of a Unit. Nothing herein contained, however, shall be construed so as to modify any waiver by

insurance companies of rights of subrogation.

SECTION 3. In any proceeding arising because of an alleged default by a Unit Owner;
the prevailing party shall be entitled to recover the costs of the proceeding and reasonable -

attorneys’ fees.
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SECTION 4. The failure of the Association, the Declarant or of a Unit Owner to enforce -
any rights, provisions, covenant or condition which may be granted by the Condominium
Documents and the rules, regulations, resolutions and - decisions adopted by the Association
pursuant thereto, shall not constitute a waiver of the right of the Association, the Declarant or Unit -

Owner to enforce such right, provision, covenant or condition in the future,

SECTION 5. All rights, remedies and privilegés granted to the Association, the
Declarant, its designated agent, or a Unit Owner, pursuant to any terms, provisions, covenants or
conditions of the Condominium Documents and the rules, regulations, resolutions and decisions
adopted by the Association pursuant thereto, shall be deemed to be cumulative, and the exercise:
of any one or more shall not be deemed to constitute an election of remedies, nor shall it preclude
the party thus exercising the same from exercising such other and additional rights, remedies or.
privileges as may be granted to such party by the Declaration, Condominium Documents, Bylaws
and the rules, regulations, resolutions and decisions adopted by the Association pursuant thereto,

or at law or in equity. '

ARTICLE XVI
AMENDMENT"

Except as otherwise set out in this Declaration, the Condominium Documents may be

" amended in the following manner:

SECTION 1. Notice of the subject matter. of any proposed amendment in reasonably
detailed form shall be included in the notice of any meeting of the Association at which a

proposed amendment is considered.

SECTION 2. A resolution adopting an amendment may be proposed by either the Board
of Directors of the Association or by the Unit Owners, and must be approved by the Unit Owners
at a meeting called for this purpose. Unit Owners not present at the meeting considering such
amendment may exercise their approval in writing or by proxy. Such approval must be by Unit
. Owners who in the aggregate own not less than sixty-six and two-thirds (66-2/3%) percent of the

| Units.

~ SKECTION 3. A copy of each Amendment shall be certified by the Chairman of the
. meeting and the Secretary or Treasurer of the Association, as having been duly adopted and shall
be effective when recorded in the Office of the Judge of Probate of Lee County, Alabama. Copies

" of the same shall be sent to each Unit Owner in the manner elsewhere provided for the giving of
nofice but the same shall not constitute. a condition precedent to the effectiveness of such.

amendment.

ARTICLE XVII
INSURANCE

SECTION 1. The Association shall obtain and iﬁaintain, to the extent available,

insurance on only the Common Element. improvements, together with machinery and equipment
' ociation for the benefit .

and all other personal property as may be held and administered by the Ass
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of the Unit Owners covering the Association, and all Unit Owners and their mortgagees, as their
interest may appear. The insurance shall be purchased from recognized insurance companies duly

licensed to operate in the State of Alabama.

. SECTION?2. The Association shall obtain policies of insurance which shall provide that
the loss hereunder shall be paid to the Association as insurance trustees under this Declatation. A
certificate of insurance with proper mortgagee endorsements shall bé issued to the owner of each
Unit and the otiginal thereof shall be delivered to the morigagee, if there be one, or retained by the
Unit Owner if there is no mortgagee. The certificate of insurance shall show the relative amount
of insurance covering the Unit's interest in the Common Elements and Limited Common
Elements of the Condominium Property. Such master insurance policies and certificates shall
contain provisions that the insurer waives its right to subrogation as to any claim against the
Association, its agents and employees, Unit Owners, their respective employees, agentand guests,
~and of any defense based on the invalidity arising from the acts of the insured, and providing

further that the insurer shall not be entitled to contribution against casualty insurance which may
be purchased by individual Unit Owners as hereinafter permitted. The Association must
acknowledge that the insurance policies and any proceeds thereof will be held in accordance with
the terms hereof. The Association shall promptly pay when due the premiums for the insurance

hereinafter required to be carried.
SECTION 3. The Association shall insure against the following risk‘s‘: :

(a) - Casualty or physical damage insurance in an amount equal to the full replacement
value of the Common Elements on not less than an eighty (80%) percent co-
insurance basis, with waiver of depreciation and waiver of subrogation
endorsements as determined annually by the Association with the assistance of the
insurance company affording such coverage. Such coverage shall afford

. protection against the following:

1. Loss or damage by fire and other hazards covered by the standard extended

coverage endorsement.

Such other risks as from time to time customarily shall be covered with
respect to such improvements, including but not limited to vandalism,
malicious mischief, and damage from nafural disaster, and such other
insurance as the Association may determine. The policies providing such
coverage shall provide that, notwithstanding any provisions thereof which
give the carrier the right to elect to restore damage in lieu of making a cash
settlement, such option shall not be exercisable without the approval of the
Association except where in conflict with the terms of this Declaration,
and shall further provide that the coverage thereof shall not be terminated

for nonpayment of premiums without thirty (30) days notice to all of the -

insured, including each Unit mortgagee.

- All policies of casualty or physical damage insurance should provide that
such policies may not be canceled or substantially modified without at
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least ten (10) days prior written notice to all of the insureds, including all
mortgagees of the Units. ' . .

(b) Public liability insurance in such amounts and in such forins as shall _b.e required
by thfa Association, including but not limiting the same to water damage, legal’
liability, hired automobile, non-owned automobile bodily injury and off-premises

employee coverages, -
(¢}  Workmen’s Compensation insurance to meet the requirements of law.

(d)  Fidelity Insurance and/or Employee Dishonesty Insurance covering thbse
employees of the Association and those agents and employees hired by. the
Association who handle Condeminium funds, in amounts as determined by the

Association.

SECTION 4. It shall be the responsibility of each Unit Owner to obtain personal liability
and casualty insurance on his/her/its Unit and Private Elements, at his/her/its own expense and
such insurance shall contain the same waiver of subrogation as that referred to in the preceding
Section 2 of this Atticle. The Unit Owner is also responsible for obtaining insurance at his/her/its.
own expense affording coverage upon histher/its personal property therein and personal property
stored elsewhere on the Property. A Unit Owner shall-be liable for any claim, damage or
judgment entered with respect to his/her/its own Unit or that of another Unit Owner, which results
from the such Unit-Owners own conduct, use or operation of his/her/its Unit.

SECTION 5. Premiums upon insurance policies purchased by the As.soci'ation shall be
paid by it and charged as Common Expenses. Unit Owners shall pay their proportionate part of
* the premiums due in accordance with the percentages of ownership and as set forth in the budget

or as may further be determined by the Association.

~ SECTION 6. All proceeds payable as a result of casualty losses sustained which are
covered by insurance purchased by the Association hereinabove set forth shall be paid to it. The
Association shall act as the insurance frustee. The sole duty of the insurance trustee shall be to
receive such proceeds as are paid and to hold the same in trust for the purposes elsewhere stated
herein, and for the benefit of the Unit Owners and their respective mortgagees, except that no

have any right to determine or participate in the determination whether or not

mortgagee shall
may be specifically provided to the

damaged property shall be reconstructed or repaired except as
contrary herein.

SECTION 7 Bach.Unit Owner shall be déemied to have delegated to the Association
his/her/its right to adjust with the insurance companies all losses under policies purchased by the -

" Association. The Association shall also have the power fo bring suit thereon in its name and/or in
to deliver releases on payments of claims; to compromise and settl_f:
wers, and privileges of the Association -

d interest in the property under such

the name of other insureds;
such claims; and otherwise to exercise all of the rights, po

and each Unit Owner or any other holder of an insure
insurance policies. .
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SECTION 8. In no event shall any distribution of procéeds be made by the Association
directly to a Unit Owner where there is a mortgage endorsement on the certificate of insurance. In
such event any remittances shall be to the Unit Owner and his mortgagee jointly. This is a -
covenant for the benefit of any mortgagee of a Unit and may be enforced by him/hex/it.

ARTICLE XVIII
RECONSTRUCTION OR REPAIR

. Except as hereinafter provided, damage to or destruction of a Unit shall be promptly
repaired and reconstructed by the Unit Owner, using the proceeds of insurance, if any, on the Unit
- for that purpose and any deficiency shall be paid for by the Unit Owner; provided, however, that if

- seventy-five (75%) percent or more of a Building is destroyed or substantially damaged and the
Unit Owners who in the aggregate represent eighty percent (80%) or more of the Units' interest do
not duly and promptly resolve to proceed with repair or restoration, then the net.proceeds shall be
considered as one fund and shall be divided among all the Unit Owners in proportion to their
respective Common Interest. No payment shall be made to a Unit Owner until there has first been '
paid off out of his/hervits share of such sale and insurance proceeds all liens on histher/its Unit.

(a8)  Any such reconstruction or repair shall be substantially in accordance with the
original plans and specifications or according to pIans and specifications approved

by the ASSOCIBIIOII

(b) Immediately after a.casualty causing damage to property for which the Association
has the responsibility of maintenance and repair, the Association shall obtain
reliable and detailed .estimates of the cost to place the damaged property in
condition as good as that before the casualty. Such costs may include professional
fees and premiums for such bonds as the Association desires. If insurance
proceeds are not sufficient to cover such estimated costs, then an Assessment shall
be made against Unit Owners, except that each Unit Owner shall be responsible

 for the cost, not otherwise covered by insurance carried by the Association, of any
reconstruction, repair or replacement costs which are necessitated by his
negligence or misuse or the negligence ormisuse by hls/herflts agents, guests or

employees.

The proceeds of insurance collected by the Association on account of casualty, and

(©)
the sums received by the Association from collections of Assessments against Unit
Owners on agcount of such casualty, shall constitute a construction fund and all
insurance proceeds shall be applied to the payment of the actual Common
Elements and Limited Common Elements costs. '
Each Unit Owner shall be responsxble for the costs of reconstruction, repaIr, or

(d)

replacement of his/her/its Unit.

(e) Ifthe proceeds of insurance are not sufficient to defray completely the estnnated
costs of reconstruction and repair of the Common Elements and /or the Limited
Common Elements by the Association, Assessments shall be made against all Unit
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Owners in sufficient amounts to provide funds for the payment of such costs in
proportion to the Unit Owner’s share in the Common Elements.

(f)  Inthe event of any taking of any Unit by eminent domain, the Unit Owner and the
mortgagee of such Unit shall be entitled to receive the award for such taking, and
after acceptance thereof, he/she/it and the mortgagee shall be divested of all
interest in the Condominium Property if such Unit Owner shall vacate his/her/its

- Unit by virtue of such taking. If any repair or rebuilding of the remaining portions
of the Condominium Property is required as a result of such taking, a majority of
Unit Owners in percentage of Ownership of the remaining Unit Owners, shall
determine by vote or written consent whether to rebuild or repair the

'Condominium Property or take such other action as such remaining Unit Owners

‘deem appropriate. If no repair or rebuilding shall be required or shall be
undertaken, the remaining portion of the Condominium Property shall be re-

~ surveyed and the Condominium Documents thereto shall be amended to reflect

~ such taking and to proportionately readjust the percentages of Ownership of the

remaining Unit Owners based upon a continuing total Ownership of the
Condomininm Property of one hundred (100%) percent. :

Encroachments upon or in favor of Units which may be created as a result of such
reconstruction or répair shall not constitute a claim or basis of a proceeding or
action by the Unit Owners upon whose property such encroachment exists,
provided that such reconstruction was either substantially in accordance with the
plans and specifications or as the Building was originally constructed. . Such
enctoachments shall be allowed to continue in existence for so long as the

Buildings stand.

(&)

In the event that there is any surplus of monies in the construction fund after the
reconstruction or repair of the casualty damage has been fully completed and all
costs paid, such sums may be retained by the Association as a reserve or may be
used in the maintenance and operation of the Condominium Property, or, in the
discretion of the Association, it may be distributed to the Owners and their
mortgagees who are the beneficial owners of the fund. The action of the
Association in proceeding to repair or reconstruct damage shall not constitute a
waiver of any rights against a Unit Owner for committing willful or malicious

damage.

®

ARTICLE XIX
TERMINATION

SECTION 1. Declarant reserves the fight to terminate this Declaration and to discharge
titles or leasehold interests have been conveyed or assigned to

Tt is distinctly understood and agreed by all persons having any
hat a declatation by the Declarant herein to the effect shall be

same of record provided that no
independent owners or lessees.
interest in this Condominium t
sufficient to discharge same of record.
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SECTION 2. Subject to the provisions of this Declaration, the Condominium may be
terminated in accordance with Code of Alabama 1975, Title 35-8A-101 et seq. (Alabama Uniform

. Condominium Act), as now existing or hereafter amended, in which event the Property shall be

subject to an action for partition by any Unit Owner as if owned in common, in which event the

net proceeds of sale shall be divided among all the. Unit Owners as provided in said statute,

provided, however, that no payment shall be made to a Unit Owner until there has first been paid

off, out of his share of such net proceeds, all liens on his/her/its Unit. Such withdrawals of the

~ preperty from the Condominium Act shall not bar its subsequent admission to the provision
thereof in accordance with the terms of the Condominium Act.

- SECTION 3. The Condominium may be terminated by the agreement of Unit Ownets of

Units to which not less than eighty (80%) percent of the votes in the Association appertain, and

the unammous consent of all the mortgagees on such Units. The determination to términate shall -

be evidenced by a certificate of the Association signed by the President or Vice President and by

the Secretary certifying as to the facts effecting the termination, which certification shall become
effective upon being recorded in the Office of the Judge of Probate of Lee County, Alabama,

- SECTION 4, After termination of the Condominium, the Unit Owners shall own the
property as fenants in common:in undivided shares and the holders of mortgages and liens against
. the Unit or Units formerly owned by such Unit Owners shall have mortgages and liens upon the

respective undivided Common Interest of the Unit Owners. Such undivided Common Interest of
the Unit Owners shall be as set forth in Exhibit “D” as same may be amended from time to time.
All funds, held by the Association and insurance proceeds, if any, shall be and continue to be held
_ for the Unit Owners in proportion to the amount of their Common Interest. The cost incurred by
- the Association in connection with a termination shall be a Common Expense. :

SECTION 5. The members of the Board of Directors of the Association, acting as agent
for all Unit Owners, at the time of termination, shall continue to have such power as granted in
this Article, notwithstanding the fact that the Association and/or the Condominium may be

dissolved upon a termination. -
~ ARTICLE XX
C OVENANTS WITH THE LAND

All provisions of the Condominium Documents, as now existing, or. hereafter duly
amended, shall be construed to be covenants running with the land and with every part theréof and
interest therein, including but not limited to every Unit and the appurtenances thereto; and every
Unit Owner and claimant of the Property or any part thereof of interest therein, and his/her/its
heirs, executors, administrators, successors and assigns shall be bound by all of the provisions of.
the Condominium Documents and the rules, regulations, resolutions and decisions adopted by the

Association pursuant thereto.

ARTICLE XXI
'LIENS AND SUITS

SECTION 1. All liens against a Unit otheI than those permitted for mortgages, taxes or .
Special Assessments shall be satisfied or otherw1se removed within thirty (30) days from the date




2004 IZ0
CONDD Pook § Pame

the lieni attaches. All taxes and Special Assessments ﬁpon a Unit shall be paid before becoming

delinquent, '

' SECTION 2. A Unit Owner shall-give notice Ato the Association of evéry' lien upon
his/her/its Unit or any other part of the Property other than for mortgages, taxes and Special

Assessments within five (5) days from the date the lien attaches. S o

SECTION 3. Unit Owners shall give notice to the Association of every suit or other
- proceeding which will or may affect the title to his/her/its Unit or any other part of the Property,
such notice is to be given within five (5) days after the Unit Owner received notice thereof.

- SECTION 4. Failure to comply with this Article concerning liens will not affect the
validity of any judicial sale. - . -

- ARTICLE XXII
CAPTIONS

Captions used in the Condominium Documents are inserted solely as a matter of
convenience and shall not be relied upon or used in construing the effect or meaning of any of the

text of the Condominium Documents.

~ + ARTICLE XXHI
GENDER, SINGULAR, PLURAL

Whenever the context so permits, the use of the ﬁlural shall include the singular, the ijlural
and any gender shall be deeded to include all genders, _

ARTICLE XXIY
'SEVERABILITY

If any provision of this Declaration, the Articles, Bylaws, any rules and regulations of the
Association promulgated thereto, and any exhibits attached hereto, as the same may be amended
from time to time, or ahy section, sentence, clause, phrase or word, or the application thereof in
any circumstances be judicially held in conflict with the laws of the State of Alabama, then the
said laws shall be deemed controlling and the validity of the remainder of this Declaration and
application of any such provision, section, sentence, clause, phrase or word in other circumstances

shall not be affected thereby.

ARTICLE XXV
GOVERNING LAW

Should any dispute or litigation arise between any of the parties whose rights or duties are,
affected or determined by the Condominium Documents or any rules and regulations adopted
pursuant to such documents, such dispute or litigation shall be governed by the laws of the State

of Alabama.
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ARTICLE XVI i
RATIFICATION

Each Unit Owner, by reason of having acquired ownership of a Unit, whether by purchase,
gift, operation of law, or otherwise, shall be deemed to have acknowledged and agreed that all the
provisions of the Condominium Documents and any rules and regulations promulgated hereunder

are fair and reasonable in all material respects,

"IN WITNESS WHEREOF, the Declarant has caused this instrument to be executed - )
for it and in its name on this 27 _day of roovem geze , 2007.

HA &S, LLC, an Alabama limited liability
company, Declarant. —

By: —’//—L\M/Lﬁ l‘/]

Thomas M Hayley#Membt:r

STATE OF ALABAMA o - .
COUNTY OF LEE | | i

I, the undersigned authority, a Notary Public in and for said State at Large, hereby certify
that Thomas M. Hayley, whose names as Members of H A & S, LLC, an.Alabama limited
liability company, are signed to foregoing, and who are known to me, acknowledged before me on

_this day that, being informed of the contents of this conveyance, he, and with full authority,
executed the same voluntarily on the day the same bears date as the act of said Company. :

, 2007.

Given under my hand and seal of office, this the 27 day of Novem gere

- Notajy Public A
My Commission expires: 3 } z,@{ 29
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. EXHIBIT “A”of Declaration
Legal Description

A Lot 1-CC, Second Revision of Lot No., 1-B from the First Revision of Lot No. 2 of a Redivision
of Lot No. 1 of Subdivision of Toomer Estate Property and Third Revision of Lot 1-A, First
Revision of a Redivision of Lot | of a Subdivision of the Toomer Estate Property, and First

Revision of Lot 2 of a Subdivision of the Toomer Estate Property as shown on the map or plat
thereof recorded in Plat Book 29 at Page 73 in the Office of the Judge of Probate of Lee County,

Alabama.
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Condominium Plat

See the Condomintum Plat as filed in Condominium Plat Book 4 at Page 20 in the Office of the
Judge of Probate of Lee County, Alabama. '




EXHIBIT “C" of Declaration

Plans of Condominium
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STATE OF ALABAMA®
. COUNTY OF LEE
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- BEFOREME appeared Charies Rcber! Mungaster \'.ety}d fi st be[ng duly swor, states the

foliowing: L e I b
“Thattie Is an Architegt ]fcansed"o' p;agtf&é” 3 ﬁérStgre;btélébh: g.‘under Camﬂcata of
-'Flegwtratmn Numberzsss {" ; ,%ﬁ: w" P NI L

That heis the Architect of the pm]eql knpwn as Jpe LEggNgﬁ OF MAGNOLEA"

That 1o has personallymsited tne sfte and prcrject Iocated on Magnoha Avenue in Auburn, Lee
Counly, A!abama : e ..

Thet, based on these observatlons in the t{etd {o the best otggs kﬁb&vlé‘dge’. i’riformaﬁon and
belief o . . :
] D

“ A ‘i’he structural components and mechanical 5ysterns éf eé%'f‘;sl;ucture whlen contams or -
. constitutas all or any part of any unit or t:lmtgJ locatsd on or wifmn any portion of wid property,

]

appear fo be complete. and inplace.” ' .7

BT he walls and pamtlons as shown on the: lans enm[ed “The Legend Mlxed -use Condominium -
Auburn, Alabgma" bearing the date of 20 Oclober 2006 as constltutfng or-colnclding with the
horizontal and vertical dimensions and boundaries.of each unit within the structure are complete -

* and In place to clearly establish the. phy%]cql Mnda(rss of each such umt and mat each such
phyiical boundary are &8 showri arid bsrea‘tm sa[o‘ plan, and .
0. E_ach such unit, to theextent of its' stage of ccmpietlcn at thls tfme is construoted substantnal[y
-in acc orclancev wnth fhis- pian T TR Tk LA .

Qhaﬁesﬁ Muncep(er Archltect

. o +. %1
LR it .. J‘,’;*,s‘;”'*

STATE OF ALABAMA
CQUNTY’ OF LEE

SWQm and subscribed before fmeln Auburn A!ab'aiﬁé this 271h day ot Novemher 2007.

mm/ﬂ OA)

- Notary?iubi:c .
I mrcommsson e

. %} Charles RObert Muncastef _.:;ﬁ‘ti& SUMMIT DFUVE MOBILE, ALABAMA JBEQ9 (134) 342-1451
T rch:tac:t ’Planmlr‘g Cmsd’ﬁan‘t T | |
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EXHIBIT “D* of Declaration

Undivided interest in Common Elements and
Limited Common Elements of each Unit Owner.

A B C D _E F
B ' ‘ - Percentage of I
_ Total - | Total per Unit
' Square Feet Sguare (Undivided
Type of Unit__ Quantity per Unit | Footage Interest) » Unit #'s
Commercial - 1 4848 - - 4848 5.9277% . '
‘ ' P 112201204212 215301 304
2 Bedroom Suite 13 1416 18408 1.7314% 312315401 404 412 415
‘Double Master o ' : 113 202 203 213 214 302 303
Suite 13 - 1457 18841 |  1,7815% 313 314 402 403 413 414
o : 105 107 111 205 207 211 305
2 Bedr_ﬁom Unit - 12 1308 15696 - 1.5993% 307 311 405 407 411
) ) 106 108 110206 208 210 306
3 Bedroom Unit 12 - 1548 . 18576 . 1.8927% 308 310 406 408 410
|- Large 2 Bedroom , - . -
Unit 4 1329 5316 1.6249% 109 209 309 409 -
55 81785 ' '

Each Unit set forth in column F has relative ownerslup inthe-Common Elements and anted Common Elements as
set forth in the correspondmg Column E. :
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-Exhibit “E” of Declaration

 Articles of Incorporation ahd-ByIaws-of -Legendsi(')f Magholia Ovmérs Association, Inc. -
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. ARTICLES OF INCORPORATION
_ OoF : :
LEGENDS OF MAGNOLIA OWNERS ASSOCIATION, INC.

KNOW ALL MEN BY THESE PRESENTS: That, the undersigned, desiring to form
themselves into a non-profit corporation for the purposes hereinafter set forth, do hereby make and

subscribe their names to these Articles of Incorporation. .

ARTICLE I
NAME

The name of the corporation shall be “Legends of Magnolia Owners ASsociatipn; Inc.” (the

“Association™).

ARTICLEII
PURPOSES

The purposes of the corporation shall be to function as a condominium “association™ as that term
isused in Volume 19 Code of Alabama 1975, Title 35-8A-101, et seq. (Condominium Act), and to carry
out all of the duties and responsibilities of a condominium association as are required under said statute
and under the Declaration of Legends of Magnolia, a'Condominium, which said Declaration was

. recorded onthe ___ day of November, 2007, in Condominium Book R00Y , at Page QA0 , inthe

Office of the Judge of Probate of Lee County, ‘Alabama. Capitalized terms that are not otherwise

defined herein shall have the meaning given to such term in the Declaration.

ARTICLE III
POWERS

The Corporation shall have all powers of an association as are provided in the Condominium
Act and in the Declaration of Legends of Magnolia, a Condeminium, and all such powers as may be
necessary or desirable to discharge the duties of an association under the Condominium Act and the
Declaration of Legends of Magnolia, a Condominium, including, but not limited to, the power to enter
into and perform any contract and to perform all acts which may be necessary or convenient to the
dperation, management, maintenance, and administration of a the condominium. >

‘Not in limitation of the foregoing powers, but in addition thereto, the Association shall have the

folloewing powers:

M) To enforce the covenants and resirictions contained in the Declarati'qn, and to make,_
‘establish, and enforce reasonable Rules and Regulations governing the administration, management,
- and use of the Condominium Property. _

Papge 1 of 7
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@ To establish a budget for the operations of the Condominium; to designate those
expenses which shall constitute the Common Expenses of the Condominium; to make, levy, and collect
Assessments against Unit Owners of the Condominium; to’ provide the funds to pay for Common
- Expenses of the Condominium as provided for in the Condominium Documents and in the
Condominium Act; and to use and expend the proceeds of Assessments in the exercise of the powers

and duties of the Association.

, (3) - To maintain, repair, replace, and operate those portions of the Condominium Property
that the Association has the duty or right to maintain, repair, replace, and operate under the
Condominium Documents. - :

- (4) - To have access to each Unit from time to time during reasonable hours as may be
necessary for the maintenance, repair, or replacement of any Common Elements therein or accessible
therefrom, or, fo haye immediate access af any time as may be necessary for making emergency repairs
necessary to prevent damage to any other Unit or Units, when such action is required by the

Association.

(5)  To contract for the management of the Condominium Property and to delegate such
agent(s) all or some of the powers, duties, and responsibilities of the Association.

"~ (6)  To employ personnel to perform the services required for proper operation of the
‘Condominium. ' : .
. (1) Topurchase and maintain all forms of insurance on the Condominium Property for the
protection of the Association and its Members. —

.(8)  To reconstruct the Condominium Property after casualty or other loss,
(%)  Tomake additional improvements on and to the Condominium Property.

(10)  To approve or disapprove the transfer, mbrtgage, and ownership of Units to the extent
such power is granted to it under the Condominium Documents, '

(11} . Toretain Iegal counsel at the expense of the Association and to enforce by legai .ac'tion
the provisions of the Condominium Documents and the Rules and Regulations of the Association.

(12) Tb acquire, by purchase or'otherwise, Ulﬁts in the Condominium, and to hold, lease,
mortgage, and convey the same. ‘

(13) To lease or license the use of Common Elements in a marmner not inconsistent with the

rights of Unit Owners, ‘

Page 2 of 7
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(14)  To paytaxes and assessments which are liens against any part of the Condominium other
than individual Units (unless individual Units are owned by the Association) and the appurtenances
thereto, and to assess the same against the Units subject to liens for such purposes,

(15) To pay the cost of all power, water, sewer, {rash, garbage, and other utility services
rendered to the Condorninium and not billed to the individual Units,

(16)  To adopt and establish Bylaws for the operation of the Condominium Association.

(17)  To establish the restrictions and use of the Common Elements and Limited Common
. Elements of the Condominium, including, but not limited to, the areas designated for parking for the

Unit Owners.

(18) To purchase, lease, or otherwise lawfully acquire and. hold all materials, fixtures,
machinery, office supplies, furniture and equipment, and other apparatus, of whatever nature, if the

same shall be necessary or incident to the business aforesaid.

(19) To purchase, acquire, hold, improve, sell, convey, assign, release, rnortgagé, encumber,
lease, hire and deal in real and personal property of every nature, including stocks and securities of
other corporations and to-lend money and take securities for the payment of all sums due to the

. corporation to sell, assign, and/or release such securities.

- (20) To borrow money for any of the purposes.of the Association and to issue notes and other
obligations thereof, with or without security, and to pledge or mortgage the whole, or any part of its
property, real or personal; and to draw, make, accept, endorse, discount, guarantee, execute and issue

promissory notes and similar types of obligations or instruments.

(21) To establish lines of credit with -banking houses or elsewhere, for the purposes hereinbefore
and set forth, and to incur indebtedness, and to raise, borrow and secure the payment of money in any
lawful manner for any purposes in or about its business or affairs without limit as to amount.

_ (22) To do any and all things herein set forth and in addition, such other acts and things as are
necessary or convenient to attainment of the purpose of this Association, or any of them, to the same
extent as natural persons might or could do in any part of the world, insofar as such acts are permitted
to be done by a non-profit corporation organized under the laws of the State of Alabama.

The foregoing clauses may be construed as objects and powers and it is hereby expressly
provided that the foregoing enumeration or specific powers shall not be held to limit or restrict in any
manner the powers of the Association. In addition to the objects aforesaid, the Association shall have
the power to conduct and carry on any business or activity not prohibited by law, nor required by law

to be specifically stated in these Articles. :

Page 3 of 7
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ARTICLELVY |
ASSOCIATION FUNDS AND PROPERTY

The Association shall pay no dividend, and shall distribute no part ofits income to its Members,
Directors, or Officers. Nevertheless, the Association may pay compensation in a reasonable amount
to its Members, Directors and Officers for services rendered, and it may confer benefits on its Members
in conformity with the Declaration and the purposes of the Association. On termination, the
Association may make distributions to its Members as permitted by law, and no such payment, benefit,
or distribution shall be deemed to be a dividend or distribution of income. All funds and property
acquired by the Association and all proceeds therefrom shall be held and used for the benefit of the
Members of the Association in accordance with the provisions of the Declaration, these Articles, and

‘the Bylaws,

ARTICLE V
MEMBERS

Each Unit Owner, as that term is used in the Declaration, shall be a member of the Association

and no other person or entity shall be entitled to membership.
. The share of an owner in the funds and assets of the A_ssociation cannot be assigned, pledged,
or transferred in any manner, except as an appurtenance to his/her/its Unit.

Each Unit shall be entitled to one (1) vote. No owner shall be entitled to vote at any meeting
of the Association until he/she/it has presented evidence of ownership of a Unit to the Board of
Directors. The vote of each Owner may only be cast by such owner ot by a proxy given by such owner
to his/her/its duly authorized representative. If title fo a Unit shall be in the name of two or more
© persons as owners, ariy one of such owners may vote as the owner of the Unit at any meeting of the

Association and such vote shall be binding on such other owners who are not present at such meeting

unless written notice to the contrary has been received by the Board of Directors prior to any such vote

being cast.

| ARTICLE VI
BOARD OF DIRECTORS

: The number of Directors shall be fixed by the Bylaws, but shall not be less than three (3) nor
more than five (5). The number of Directors constituting the initial Board of Directors is three (3),and
the names and addresses of the persons who are to serve as the initial Direqtors are: 7

NAME ' ADDRESS
Thémas M. Hayley - 1695 East University Drive o
' , : Auburn, AL 36830

Page 4 of 7
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James L. Starr P.O.Box46
' Auburn, AL 36831
Donald A. Allen ~© 459 N.Dean Road

Auburn, AL 36830

The Directors shall be elected or appointed in such a manner and at such times as may be
prescribed in the Bylaws, Except as may otherwise be provided for in the Bylaws, each Director shall
be a person designated by the Declarant or a person entitled to cast a vote in the Assodiation.

- Directors may be designated' or elected and removed, and vacancies on the Board of Directors
shall be filled as provided in the Bylaws. ' ' :

All of the duties and powers of the Association existing under the Condominium Act, the

. Declaration, these Articles, and the Bylaws shall be exercised exclusively by the Board of Directors,
its agents, officers, confractors, or employees, subject only to approval by Unit Owners when such
approval is specifically required by the Condominium Act, the Declaration; these Articles, or the

Bylaws.

ARTICLE VI
OFFICERS

The Officers of the corporation shall consist ofa President; Secretary, Treasurer and such other
officers as the Board may determine. More than one office may be held by one person.” Each said
Officer shall be elected or appointed at such time and in such manner and for such terms as may be

presctibed by the Bylaws. The initial Officers of the Corporation who will serve until election or
ith the Bylaws, with their respective addresses, are as

follows:
President: Trey Rankin
Vice President: Donald A. Allen
~ -Secretary: ‘Thomas M. Hayley
Treasurer: James L. Starr

“ARTICLE VIII :
EXECUTION OF INSTRUMENTS

) All instruments for the Association shall be signed, executed and/or acknowledgf:d under seal
by the President, Vice President, or such other officer or officers as the Board of Directors shall

designate,

Page 5 of 7
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ARTICLE IX
INDEMNIFICATION

Every Director and every Officer of the Association shall be indemnified by the Association
against all expenses and liabilities, including counsel fees, reasonably incurred by or imposed upon him
or her in connection with any proceeding to which he or she may be a party, or in which he or she may
become involved, by reason of his or her being or having been a Director or Officer of the Association,
or any settlement thereof, whether or not he or she is a Director or Officer at the time such expenses are
incurred, except in such cases wherein the Direct'orbrVOfﬁcer is adjudged guilty of willful misfeasance
or malfeasance in the performance of his or her duties; provided that in the event of a settlement, the
. indemnification herein shall apply only when the Board of Directors approves such settlement and
reimbursement as being for the best interests ofthe Association. The foregoing right of indemnification
shall be in addition to and not exclusive of all other rights to which such director or officer may be

entitled.

ARTICLE X
TERM

- The term of the Association shall be perpetual; provided, however, that the Association shall

be terminated by the termination of the Condominium in accordance with the terms of the Declaration.

ARTICLE XI
REGISTERED AGENT

* The registered office of said Association shall be 1695 East University, Auburn, Alabama
36830, and the registered agent at such address is Thomas M. Hayley.’

IN WITNESS WHEREOF, the undersigned incorpdrator has subscribed his names to thg
Articles of Incorporation on this the _2-1_ day of November, 2007. | |

Legends of Magnolia Owners Asscciation, Inc.,
an Alabama non-profit corporation

_Byﬂ; )’V\/L\ (/‘W -

.~ Thomas M, Pf[ayl%y, Incoip‘orator
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STATE OF ALABAMA
COUNTY OF LEE

I, the undersigned authority, a Notary Public in and for said State at Large, hereby certify that
. Thomas M. Hayley, Incorporator of Legends of Magnolia Owners Association, Inc., a non-profit
corporation, is signed to foregoing, and who is known to me, acknowledge before me on this day that, -
being informed of the contents of this conveyance, he as such officer and with full authority, executed

the same voluntarily on the day the same bears date. '

Given under my hand and seal of office, this the 23 day of _ 1D ovem B 2007

e - Notary _uinc~\.

My Commission expires: _23 )7»"’4t N
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BYLAWS OF
LEGENDS OF MAGNOLIA OWNERS ASSOCIATION INC.

ARTICLE I
NAME AND LOCATION

These are the ByIaws of Legends of Magnolias Owners Association, Inc., hereinafter called the
“Association,” a non-profit corporation under the laws of the State of Alabama, formed for.the purpose
of managing and operating a certain condominium located in Lee County, Alabama, known as Legends
- of Magnoha a Condomlmum hereinafter referred to as the “Condominivm.” The prmclpal office of the
Assoczatmn shall be located at 1695 East University, Auburn, Alabama,

ARTICLE IT
PURPOSES

This Condominium is formed under the provisions of Volume 19 Code of Alabama 1975, Title 35- |
8A-101, et seq., being the Condominium laws and statutes of the State of Alabama, and hereinafter known
as the “Condominjum Act” or the “Act”, 1o serve as the means through which the Unit Owners, as defined
in Article VITofthe Declaration of Condormmum , Inay express their opinions, wishes, and take action with
regard fo the administration, management and operatzon of the Condomlmum and the Condominium

Property described in the Declaration.

ARTICLE IIT
DEFINITIONS

(@  “Declaration” shaﬂ mean that certain Declaration of Legends of Magnoﬁe, a Condominium
filed in the Office of the Judge of Probate, Lee. County, Alabama, in Book To0Y., at Page QYD and
following, as the same may be- amended from time to time in accordance with the terms thereof,

(b) Other terms used herein shall have the meaning given to them in the Declaration and are
hereby incorporated by reference and made a part hereof.,

ARTICLE IV
UNIT OWNERS

SECTION 1. v PLACE OF MEETINGS:  The Unit Owners of the Condominium shall hold
meetings at the principal office of the Condominium, or at such place as the Board of Directors shall

authorize.

7 " SECTION2. FIRST ORGANIZATIONAL MEETING: The first meeting of t.he Unit Owners
shall be held not later than one hundred-eighty (180) days after the filing of the DecIaratlog.

Page 1 of 14
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- SECTION 3. ANNUAL MEETING: Thereafter, the annual meeting of the Unit Owners of
the Condominium shall be held at the principal office of the Condominium, or such other place as the
Board of Directors shall authorize, at a date and time selected by the Board of Directors. At such annual
meetings, the Unit Owners shall elect the Board of Directors of the Association (as set forth herein) and
subject to the Declarant’s rights with respect thereto as set forth in the Declaration and the Act, and may

transact such other business as may properly come before the meeting. .

: SECTION 4. SPECIAL MEETINGS: After the first annual meeting, special meetings of the
Unit"Owners may be called by the President, Secretary, or by a majority of the Board of Directors, and
must be called by such officers upon receipt of a written request from Unit Owners who in the aggregate
own not less than twenty (20) percent of the Common Interest. Such written request shall state the purpose
or purposes of the proposed meeting. Business fransacted at a special meeting shall be confined to the

purposes stated in the notice.

SECTION 5. NOTICE OF MEETINGS:

A. Notice of meetings of the Unit Owners of the Condominium shall be in writing. Notice
- of the meetings-and special meeting, other than the annual meeting, shall indicate and state that it is being
[issued by or at the direction of the person or persons calling the meeting. Such notice shall be mailed or
delivered not less than ten (10) nor more than sixty (60) days prior to the date of the meeting. Notice of
all meetings at which disposition is to be made of assets, granting of rights or easements in the
Condominium Property must also be given to the holders of the first mortgages on the Units and other

necessary patrties. '

B. Any action that may be taken at a meeting may also be taken without a meeting if a
consent in writing, setting forth the action so taken, is signed by the number of Unit Owners required to
take such action at a meeting, and is filed with the Secretary of the Association. .

- C. The minutes of all meeting of Unit Owners shall be kept in a book available for
1nspection by Unit Owners or their authorized representatives. .

SECTION 6. WAIVER OF NOTICE:  Notice of meetings need not be given to any Unit
Owner who signs a waiver of nofice either in person or by proxy, whether before or after the meeting; said
notice shall be given to the Board of Directors. The attendance of any Unit Owner at a meeting, in person
or proxy, without protesting priof to the conclusion of the meeting the lack of proper notice of such

~ meeting shall constitute a waiver of notice of the meeting.

SECTION 7. QUORUM OF UNIT OWNERS:

: A. A quorum at 2 Unit Owners’ meetings shall consist of persons representing UI'lifS Wl}ich
in the aggregate own more than fifty (50) percent of the Units, whether or riot such Unit Owner is el'lgzble
to cast a vote af the meeting. The subsequent joinder of a Unit Owner in the action taken at a meeting by
signing and coneurring in'the minutes thereof shall constitute the presence of such person for the purpose
of determining a quorum. When a quorum is once present to organize the meeting, it cannot be broken by

‘the subsequent withdrawal of a Unit Owner or Owners. |
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B. In the absence of a quorum, a majority of the Unit Owners present, in i)erson or by
- proxy, may adjourn the meeting to a time and date not less than ten (10) days nor more than sixty (60) days
from the meeting date, but no other business may be transacted. Notice of the adjourned meeting shall be

given as in the case of an original meeting,

SECTIONS. VOTING:

‘ A. Each Unit shall have one vote that the owner of the Unit shall be entitled to vote at all
meetings of Unit Owners. The vote of a Unit shall not be divisible.” Each vote shall be cast by the person.
named in the certificate of membership or by his proxy when filed with the Secretary of the Condominium.
A Unit which has been acquired by the Board of Directors in its own name or in the name of it agents,
- designee or nominee on behalf of all of the Unit Owners shall not be entitled to vote so long as it continues

to be so held.

B. Ifthe Unitis owned by a corporation, partnership, trust, or other legal entity, the person
entitled to cast the vote for the Unit must be designated by a certificate of appointment signed by a duly
authorized representative of the entity and filed with the Secretary of the Association. Such certificates
shaill be valid until revoked or until superseded by a subsequent certificate or until a change in the
ownership of the Unit involved. A certificate may be revoked by any owner of an interest in the Unif.

C. IfaUnit is owned by more than one person and they do not designate a voting member,

the following provisions shall apply:

1. Ifmore than one such owner is present at any meeting, and they are unable
to concur in a decision on any subject requiring a vote, they shall lose their
right to vote on that subject at that meeting. '

2. If only one such owner is present at a meeting; that person shall be entitled
to cast the vote pertaining to the Unit.

3. Ifmore than one such owneris present at the meeting, and they concur, any
one such owner may cast the-vote for the Unit,

, D. NoUnit Owner who has failed to pay his/her/its Assessments or charges shall be eligible
to vote at any meeting of the Association. : '

SECTIONY. PROXIES: A vote may be cast in person or by proxy. To be valid, proxies must

be duly signed, dated, and acknowledged by the Unit Owner and must be filed with the Secretary before

. the meeting is called to order. A proxy is valid only for the particular meeting designated therein. A proxy
may be revoked by the Unit Owner by appearance in person at the meeting and there an_drthen filing with

. the Secretary at that time notice of the revocation.

SECTION10. WRITTEN CONSENT OF UNIT OWNERS: APPROVAL OR DISAPPROVAL:
Any action that may be taken by a vote may be taken without a meeting on written consent duly
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acknowledged setting forth the action so taken, or to be taken, of the Unit Owners holding in interest the
majority of the shares entitled to vote thereon. Approval or disapproval of a Unit Owner on any matter,
whether or not the subject 6f a meeting, shall be by the person holding title to the Unit on the books of the
Condominium at the time of the execution of the instrument, if no meeting is being held, or by the person
owning the Unit on the record date, if such record date has been fixed and a meeting is to be held.

SECTION 12. 'ORDER OF BUSINESS: ' The order at the annual meeting of the Unit Owners
of the Condominium shall be: S ' . ' '

Call to order .
Calling the roll, certifying of proxies and establishing of quorum. -
Reading of minutes from prior meeting.

Reports of the Board of Directors and/or Officers of the Condominium.
Reports of the management agency. :

Budget and financial review. . .

Selection and appoiniment of inspectors of election, if necessary.

Election of Board of Directors of the Condominium.
Old business.

New business.

Adjournment.

AT TR M0 e o

SECTION 13.  The order of business at all other meetings of the Unit Owners shall as far as
practical eonform to the order of business at the annual meeting insofar as the special purpose of the

meeting will permit.

SECTION 14. : Roberts Rules of Order (latest editibn) shall govern the conduct of proceedings
except where the Declaration or the laws of the State of Alabama require a different method of procedure.

ARTICLE V
MANAGEMENT

SECTION 1. BOARD OF DIRECTORS: The Condominium shall be managed by a Board
of Directors, each of whom shall be over the age of twenty-five (25) years. Except for Directors appointed
by the Declarant, each Director shall be a Unit Owner. If a Unit Owner is & trust, then the beneficiary or
trustee of the trust may be a Director; and if a Unit Owner is a corporation or partnership, then an off_icer

or partner of such Unit Owner may be a Director. If a Director shall cease to meet such qualifications
during his or her ferm, he or she shall cease to be a Director and his or her place on the Board shall be

- deemed vacant.

SECTION 2. NUMBER AND TERM OF OFFICE: The Board of Directors shall consist of
not less than three (3) persons and no more than five (5) persons. The Board of Directors shall be elected

to serve for a period of three (3) years.

SECTION 3. NOMINATION AND ELECTION: -
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- A, The <initia1 members of the Bbard of Directors shall be as set foﬁh in the Articles of

Incorporation,

7 B. Following termination of Declarant control as set forth in the Declaration and the Act,
a nominating committee may be appointed by the Board of Directors to select candidates for election to
‘the Board of Directors. If such committee is established, at least one (1) month preceding each annual
meeting of the Association, the nominating committes shall meet with speed and after considering the
qualifications of persons, shall select a person or persons to be elected members of the Board of Directors -
at the forthcoming annual meeting of the Association. Any member of the nominating committee shall
be eligible for any nomination by said committee at such election. Such committee shall report its
nominees by notice sent by mail to the Unit Owners at least ten (10) days prior to the date of the annual
meeting. The names of the nominees shall be either typed or printed upon a ballot as candidates for the

Board. -

C. Any owner or owners of forty percent (40%) of the Units in the Condominium, may
' ‘nominate candidates to the Board of Directors by presenting such nominations in writing signed by them
to the chairman of the nominating committee or the Secretary of the Association and thereupon the names
of such candidates shall also be typed or printed on the official ballot. Such petition shall be presented not

less than five (5) days before the annual meeting.

, D. Voting may be verbal, by show of hands, or by written ballot. Before written balloting
‘for an officer or Director, the President of the Association shall appoint inspector(s) of election. who shall
collect, receive, canvass and report the votes cast at such election. The inspectors_ shall not be candidates.

E. The candidates receiving a majoﬁty of the votes cast for the office shall be declared
member shall be entitled to cast one vote for each vacancy. There shall be no cumulative

élected. Each
voting,
F. No Unit Owner who has failed to pay his/her/its Assessments or charges shall be eligible
for election as an officer or as a member of the Board of Directors. '
: G. Members of the Board of Directors and the officers of the Association shall be installed
" immediately following their election or appointment or at such later time as the Board of Directors may
determine. '

H Directors to be elected to fill any vacancies due to death, resignation or removal shall
serve for the remaining unexpired term of the director they replace. Directors are elected otherwise to serve

for a three year ferm.

- I. Directors appointed by the Unit Owners are elécted otherwise to serve fo_r a three year
term or until the next annual meeting, and until his or her successor shall be elected and qualified, or_untll

he or she resigns or is removed in any manner provided elsewhere herein.

_J.. Directors appointed by the Déclarant shall hold office until he or she resigns, is
removed by the Declarant, or his or her term expirps. o
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K. Ifthe number of Directors shall have been, increased, they shall be elected at an annual ;
or special meeting called for that purpose in the manner prescribed herein., ‘ |

SECTION 4. REMOVAL AND RESIGNATIONS:

A. Exceptas otherwise provided herein, a Director may be removed, with or without cause,
by a majority 'vote at a special meeting of the Unit Owners called for that purpose. A Director appointed
by the Declarant may not be removed without cause. The vacancy in the Board of Directors so created

‘shall be filled by the Unit Ownets at the same meeting.

B.. Directors may not be removed unless notice of the request for their removal and their
resignation has been given to them and a special meeting has been called for that purpose. ‘

: C. 'A Director may resign at any time by giving written notice to-the Board, the President,
or the Secretary. Unless otherwise specified in the letter of resignation, the resignation shall take effect
itnmediately upon receipt thereof by the Board or by the officers designated to receive the same and
acceptance of the resignation shall not be necessary to make it effective. A resi gnation will notrelieve the
director resigning from his liability by reason of malfeasance or negligence while in office.

D.. If a Director shall cease to be 2 Unit Owner during his/her term of office, he/she shall
- be deemed to have resigned effective as of the date of the sale of his/her Unit.

SECTIONS. QUORUM: A quorum shall consist of the Directors entitled to cast a majority

- of the votes of the entire Board of Directors. The acts of the Directors approved by a majority of the votes
present at a meeting at which a quorum is present shall constitute the acts of the Board of Directors. If at
any meeting there is less than a quorum present, the majority of those present may recess the meeting from
time to fime until a quorum is present. At a recessed meeting any business which could have been
transacted at the meeting originally called may be transacted without further notice. The joinder of a
Director in the action of a meeting by signing and concurring in the minutes thereof shall constitute the

presence of such director for the purpose of determining the presence of a quorum.

SECTION 6. ACTION OF THE BOARD: A quorum being present, a vote of the majority

- of those present shall constitute the action of the Board, except as to those matters where the law and

Condominium Documents require a different majority. Any action permitted or required to be taken ata

meeting ofthe Directors may be taken without a meeting if written consent setting forth the action so taken
shall be signed by all the Directors, and filed with the minutes of the proceedings of the Board.

' SECTION7. VACANCIESIN THEBOARD: Vacancies in the Board may be filled until the

date of the next annual meeting of the Unit Owners by the remaining members of the Board, and any
" Director so elected shall hold office for a term equal to the unexpired term of the Director whom he or she
succeeds. Any vacancy in the position of a Director appointed by the Declarant shall be filled by the

Declarant. '
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SECTION 8. ~ TIME AND PLACE OF BOARD MEETINGS:

A.  The Board of Directors shall meet regularly at such times and places as the Board may
designate. It may hold its meetings at the office of the Condominium or at such other places as it may
determine. The annual meeting of the Board may be held immediately following the annual meeting of
the Unit Owners or at such other place and time as may be determined by the newly elected Board of

Directors: -

. B. A special meeting of the Board of Directors may be called by the President or Vice-
P1:651dent on two (2) days notice given either in writing, in person, by telephone, or by facsimile to each
Directors. Such special meeting must be called on the demand or request of two (2) members of the Board.

SECTIONS. NOTICE OF MEETINGS AND WAIVERS: - Regular meetings once eétab_lished
may thereafter be held without notice at the time and at the place agreed upon by the Board. If the time
or the place of a regular meeting should be changed by circumstances beyond the control of the Board,

notice of the change shall be given in the same manner as for.a special meeting,

- Notice of ameeting need not be given to any Director who submits a waiver of notice, whether such
‘waiver be before or after the meeting. Attendance by any Director at a meeting shall constifute waiver of
notice of that meeting, except when attendance is for the express purpose of objecting at the beginning of
the meeting to the transaction of business on the grounds that the meeting was not lawfully called.

SECTION 10. MINUTES OF MEETINGS: The minutes of all meetings of the Board of
Directors shall be kept in a minute book available for inspection by Unit Owners, or their authorized

-representatives, or by Directors at.any reasonable time,

SECTION 11. PRESIDING OFFICER: The Presidenf or & Chairman selected and chosen by
the Board, shall preside at all meetings of the Board of Directors and of the Association.

. SECTION 12. COMPENSATION: A Director shall not receive any compensation for any
service he may render to the Association as a Director; provided, however, that any Director may be
reimbursed for actual out-of-pocket expenses incurred by him or her in the performance of his or her

duties.

| SECTION 13. POWERS AND DUTIES OF THE BOARD: . The Board shall have the power
and may exercise all of the powers granted to it under the Condominium Documents, except for such
powers and duties reserved thereby to the Declarant. The powers and duties of the Board of Directors shall

“include, but shail not be limited to the following:

A. To elect and remove officers of the Association as hereinafter provided,

B. To make, Ievy,'and assess common charges against the Unit Owners for the purpose set
forth in the Declaration and to use the same in the exercise of its power and duties. '
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C. To provide for the maintenance, repair, replacement, and operation of the Condominium
. Property, either directly or through an agent, and in case of casualty to reconstruct and reestablish the '

propeﬁy and to make 1mprovements therein.

_ D. To contract for the management of the property; to enforce by legal means all of the
provisions of the Condominium Documents, these Bylaws, the rules and regulations of the Condominium,
the resolutions and decisions rendered in pursuance of the Bylaws and to approve and disapprove proposed

purchasers, lessees and mortgages on Units in accordance therewith.

E. To prevent Ioss or damage to the Condominium by paying taxes, insurance, garbage,
Assessments or water bills or other liens against any part of the Condominium Common Interest and to

assess the same against the Unit or Units subject to such liens.

F, To temporarily cIose or restrict the use of the Common Elements and L1m1ted Common
Elements in the Condomxmum when reqmred for a special use. :

G. To make or amend rules and regulations respecting the use and operation of the
Condommlum Property but not inconsistent with the Declaration.

H. To mamtam bank accounts on behalf of the Assoolatlon and to designate signatories
required therefore _

I. To borrow money on behalf of the Association when required in connection with the
operation, care, upkeep, and maintenance of the Common Elements and Limited Common Elements.

J. To pay the cost of all power, water, sewer, or other utility services rendered to the
Condominium Property which are not separately biHed to the Unit Owners.

K. To estimate the amount of the annual budget and to make and collect Assessments
agamst Unit Owners to defray the costs, expenses, and losses of the Condominium. :

L. To enforce the prowsmns of the Condominium Documents by legal actzon if necessary
and to employ legal, accounting, maintenance, or other personnel for the reasonable compensatlon to-

perform the service required for the proper : administration of the Condomxmum

M. To sell, lease, mortgage, or otherwise deal with Units acquired by the Association.

N. To hire and discharge persons employed for the operation of the property on such terms
and conditions as the Board in its sole discretion may deem advisable. ‘

0. To do any and all things which prudent operation of the Condominium Property would
require. -

SEC;I{ION 14. COMMITTEES: The Boird of Directors may designate one or more comniittees
to facilitate management of the affairs and business of the Association. Any such committee shall consist
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of at lease three (3) members, at least one (1) of whom shall be a Director and shall have such obligations
and authority as provided in the resolution designating such a committee. Any such committee shall keep
- regular minutes of its proceedings and shall report the same to the Board of Directors. :

SECTION 15. MANAGING AGENT: The Board of Directors shall be authorized to employ
the services of a manager or managing agent, who may either be a Director, Officer, or employee of the
Association, or an independent person ot firm qualified to manage the Condominium Property and affairs
~ of the Condominium under the supervision of the Board. The compensation paid to any such manager or
managing agent shall be in the amount established from time to time by the Board. '

 ARTICLE VI
OFFICERS

SECTION 1. ' At the annual meeting of the Board of Directors of the Condominium there shall
be elected a President, Secretary, Treasurer and, if desired, one or more Vice-Presidents. Any two or more
offices may be held by the same person, except the offices of President and Secretary. These officers shall
all serve for a term of one (1) year, until his or her successor shall have been appointed or elected and
qualified, provided that any officer may succeed himself or herself. Said officers may be members of the

Board of Directors. |

- SECTION 2. . PRESIDENT: The President shall be the Chief Executive officer of the .
Association and he or she shall have all of the powers and duties usually vested in a president of an
Association, including, but not limited to, the power to appoint committees as he or she may, with the
consent of the Board of Directors, deem appropriate; to preside over all meetings of the members and of
the Board; to sign as President all deeds, contracts, and other instruments that have been duly approved
by the Board; to call meetings of the Board whenever he deems it necessary in accordance with therules;
and to have the general supervision, direction, and control of the affairs of the Association . He or she shall
exercise such other powers and duties as shall be prescribed by the Board. He or she shall see that all -
orders and resolutions of the Board shall be carried into effect. He or she may delegate some of his duties

to the Vice-President elected.

SECTION 3. VICE-PRESIDENT: Any Vice-President shall perform all duties that are usually
vested in the office of vice-president of a condominium association. He or she shall serve as chairman of
the réspective committees which the Board of Directors shall deem appropriate, and shall perform the. -
duties and exercise the powers of the President, in the absence or disability of the President.

SECTION4. SECRETARY: The Secretary shall have all the powers and duties that are usually
vested in the secretary of a condominium associatior, and shall keep a record of all actions of the Board
and all meetings of the Unit Owners. He or she shall attend to the giving of all notices to the Unit Owners, -
and/or Directors and/or managers and shall supervise the service thereof, He or she shall have custody of
' the seal of the Association and shall affix the same to such instruments as may require a seal when"du}y'
signed. He or she shall prepare and have available at each meeting of the Unit Owners a ce%*tiﬁed .I1st in
alphabetical order of the names of the Unit Owners and of their Common Interest and certify WhJ.Ch‘ of
them are entifled to vote. He or she shall sign as Secretary all deeds, contracts, and other instruments which
have been duly approved by the Board, if said instruments require a second Association signature. He or
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she shall perform all other duties incident to the office of Secretary of the Association as may be required
by the President or the Board of Directors. . : _

SECTIONS. TREASURER: The Treasurer shall keep the financial records of the Association

.and shall keep books of accounts and shall have custody of all the funds of the Association. He or she shall
. keep the Assessment roll and the accounts of the Unit Owners. He or she shall perform all other duties
incident to a Treasurer of the Association as prescribéd by the Board. He or she shall deposit all monies™
and other valuables in the name of and to the credit of the Association in such depositories as shall be
designated by the Board. He or she shall disburse the funds of the Association as may be ordered and
authorized by the Board and shall preserve proper vouchers for such disbursements, provided, however,
the Board may require one (1) or more signatures in disbursing funds, and provided further that an
authorized signatory need not be a member of the Board. He or she shall render an annual report at the
annual meeting of the Unit Owners. The Treasurer and the President shall, as prescribed by the Board,
report on the operation of the Condominium Property and the payment of Common Expenses and the
determination and collection of the common charges. The authority to collect and disburse funds on behalf
of the Association may be assigned to an agent or employee hired by the Board to discharge such duties.

, SECTION 6. COMPENSATION:  An Officer shall not receive any compensation for any
service he may render to the Association as an Officer; provided, however, that any Officer may be
reimbursed for actual out-of-pocket expenses incurred by him in the peiformance of his duties.

: SECTION 7. SPECIAL APPOINTMENTS: The Board may appoint such other Officers as the
affairs of the Association may require, each of whom shall hold office for such a period, have such

authority, and perform such duties as the Board may from time to time determine.

SECTION 8. RESIGNATION AND REMOVAL:  Any Officer may be removed from office
either with or without cause by the vote of a majority of the Directors present at any meeting. Any Officer.
may resign atany time by giving written notice to the Board. Such resignation shall take effect on the date
of receipt or at any later time specified therein, and, unless otherwise specified therein, the acceptance of

such resignation shall not be necessary to make it effective.

SECTION 9. VACANCIES: A vacancy in any ofﬁrce shall be filled by a majority vote of the
Directors at any meeting. An Officer elected to fill a vacancy shall hold office for a term equal to the

unexpired term of the Officer he succeeds.
SECTION 10. All employees as such of the Association may be removed by the Boafd‘ The
Officers may be removed in the same manner as a Director can be removed as provided in Section 4 of

Article V herein.

~ ARTICLE VII
FISCAL MANAGEMENT

SECTION 1. The provisions for fiscal management of the Condominium Property as set forth
in the Declaration shall be supplemented as follows: ‘ o
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_A. The Assessment roll shall be maintained in a set of accounting books, duly approved
. by an accountant, in which there shall be an account for each Unit. Such accaunt shall designate the name
and address of the owner or owners, the amount of each Assessment against the owners, the dates and
* amounts in which the Assessments come due, the amounts paid upon the account and the balance due on
‘the Assessments. In making up the Assessment roll, the Unit is treated as-such and no division shall be -

made because the Unit is held by more than one (1) person. :

B. The Board of Directors shall prepare, or cause to be prepared, an annual budget for eéc_:h
fiscal year, to be adopted, containing reserve accounts for, but not limited to, capital expenditures and
deferred maintenance, and, for each year shall contain estimates. of the cost of performing the various

functions of the Condominium and shall include among its items:
1.  Common Expense budget:

a. Maintenance and operation of Common Elements, Limited Common =
Elements, landscaping, street, walkways, and parking. _ '

b. Uﬁlity services, septic systems and garbage'.

c. Casualty insurance..

d. Liability insurance.

e. Fidclify and/or .e’mployele dishonesty insurance ,
f. ~ Administration. |

g  Ad va-l-o;em taxes.

h. Municipal assessmént.

I Reserves.

i. Any other items which the Board finds necessary to include therein

2. o The proposed Assessment against each Unit Owner and the manner of payment.

SE’C‘TION 2. Copies of the budget and Assessmenfs shall be transmitted to each member. If the
budget is subsequently amended before the Assessments are made, a copy of the amended budget shall be
- furnished to each member concerned. ~
SECTION 3. The depository of the Association shall bersuch bank or banks as shall be designated

from time to time by the Board of Directors. The monies of the Association shall be deposited ther_ein. |
Withdrawal of monies from such accounts shall be oﬁ_ly by checks signed by such persons as are authorized B

by the Board of Directors.
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. SECTI.ON 4. A financial summary of the accounts of the Association shall be made annually by
a certified public accountant and a copy of the report shall be furnished to each member not later than ninety

(90) days__aftcr the end of the year for which the report is made.,

SECTION 5. Bonds may be required by the Board of Directors from all officers and employees
of the Association. The amounts of such bonds shall be determined by the Board. The premium on such

bonds shall be paid by the Association.

) 'SECTION 6. ASSESSMENTS: - On or before the Afirst day of each month of the fiscal year for
* which the Assessments are made, each Unit Owner shall pay one twelfth of his or her share of the Common

Expenses for such year as shown by the annual budget. The Assessments of the Common Expenses shall,

be as set forth in the Declaration, but the yearly Assessment for each Unit Owner shall be in proportion to
his or her respective ownership interests in the Common Elemerits and Limited Common Elements.

The Board of Directors may cause to be sent to each Unpit Owner, on or before the first day of each,

a statement of the monthly Assessment. However, the failure to-send or receive such monthly statement
shall not-relieve the Unit Owner of his or her obligation to make timely payment of the monthly
- Assessment. If the Board shall not approve an annual budget or shall fail to determine new monthly
Assessments for any year, or shall be delayed in doing so, each Unit Owner shall continue to pay the
amount of his or her monthly Assessment as last determined. No Unit Owner shall be relieved of his or her
obligation to pay his or her Assessment by abandonment of his or her Unit or lack of use of the Common

Elements,

S

SECTION7. FAILURE TOMAKE TIMELY PAYMENT OF ASSESSMENT INSTALLMENTS:
If'a Unit Owner shall be in default in the payment of any installment of an annual Assessment for more than
sixty (60) days, the Board may accelerate all remaining monthly installments due for the balance of the term
covered by the annual budget, and the same shall thereupon become immediately due and payable. In
addition, late payment or non-payment-of Assessment may result in other penalties as may be determined
by the Board of Directors, including but not limited-to loss of cable and internet services provided to'the
Unit and suspension or revocation of parking or other privileges afforded to members of the Association.

. SECTION 8. SPECIAL ASSESSMENTS: The Board of Directors can cause to be sent to each
Unit Owner statements for all Special Assessments, being those Assessments not otherwise provided for
in Article XIII, Section 9, of the Declaratioh,. that are necessary to imeet the requirement of the Association
.and the Condominium Property, for which the Unit Owners are liable to the Association.

o SECTION9. SUPPLEMENTAL ASSESSMENTS: If during the course of any fiscal year, it shall

appear to the Board that the monthly Assessments, as determined in the annual budget, are insufficient or
inadequate to cover the estimated Common Expenses for the remainder of such year, then the Board shall
prepare and approve a supplemental budget covering the estimated deficiency. Copies of the supplemental
budget shall be delivered to each Unit Owner, and thereupon a supplemental Assessment shall be made to
each Unit Owner for his or her proportionate share of the supplemental budget.
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SECTION 10. ANNUAL 'STATEMENT: Within ninety (90) days after the end of each fiscal
year, the Board shall cause to be furnished fo each Unit Owner, a statement for the year so ended showing
the receipts and expenditures of the Association, and such other information as the Board may deem

~ desirable.

- SECTION 11. ACCOUNTING RECORDS: The Board shall cause to be kept, in accordance with
generally accepted accounting principles, a record of all receipts and expenditures; as well as an account
for each Unit showing the Assessments or other charges-due, due dates thereof, present balance due, and

any interest in common surplus. Such records shall be open to inspection by Unit Owners at reasonable
times.

 ARTICLE VI
AMENDMENTS TO THE BYLAWS

SECTION 1. A resolution adopting a proposed amendment may be proposed by either the Board
of Directors or by the Unit Owners, who in the aggregate own not less than thirty (30%) percent of the
Units, and approved by the Unit Owners at a meeting called for this purpose. Unit Owners not present at
~ the meeting considering such amendment may express their approval in writing or by proxy. Such
approvals must be by sixty-six and two-thirds percent (66-2/3%) of the votes entitled to vote thereon.

SECTION 2. No amendment may be adopted that would eliminate, modify, prejudice, abridge, or
otherwise adversely affect any rights, benefits, privileges, or priorities granted to the Declarant or any
Institutional Mortgagee without the consent of the Declarant or the Institutional Mortgagee, as the case may
be. No amendment that is in conflict with the Articles or the Declaration shall be adopted. ‘

ARTICLE IX
FISCAL YEAR
The fiscal year shall begin on the 1 déy'of January in each year, or as the Board of Directors shall
establish, ' : L : |

'ARTICLE X
EXECUTION QF INSTRUMENTS

Allinstruments of the Association shall be signed, executed and/or acknowledged under seal by the -
President or such other officer or officers as the Board of Directors shall designate. '

ARTICLE XI
RULES AND REGULATIONS

The restrictions of the Condominium are set forth at Article XIV of the Declaration, with any
additional Rules and Regulations of the Condominium. They are intended to govern the details of the
. operation and the use of the Common Elements and the restrictions ard requirements for th_e use and

maintenance of the Unit. They are designed to prevent unreasonable use of their respective Units and the

Common Elements by other Unit Owners.
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The Rules and Regulations may be amended from time to time by the Board of Directors, however, -
- a majority of the members may overrule the Board with respect to any such rules and regulations or
modifications thereof or any amendments or addition thereto. Copies of such rules and regulations, or any .
amendments, additions, or modifications, shall be delivered to each Unit Owner not less than fen (10)days
prior to the effective date thereof. No rule or regulation that is in conflict with the Condominium

Documents shall be adopted. _

-ARTICLE X1I
MISCELLANEQUS

SECTION 1. CONSTRUCTION: - Wheréver the context so permits, the singular shall include
the plural, the plural shall include the singular, and the use of gender shall be dreemed to include all genders.

& SECTION 2. CAPTIONS: The captions heréin are inserted only as a matter of convenience and .
for reference, and in no way define, limit, or describe the scope of these Bylaws or the intent of any

provision hereof.

SECTION 3. CONFLICTS: In the event of any conflict between the provisioné of these Bylaws
and the Declaration, the Declaration shall govern. : - ,
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EXHIBIT “D”
STATEMENT OF ACKNOWLEDGMENT
(and Purchaser’s right to cancel)

HA&S,LLC
1695 East University
Auburn, Alabama 36830

RE: The Auburn Legend, a Condominium
Unit No.

A full and satisfactory explanation of the following terms and conditions of the requirements
for delivery of the Offering Statement, as outlined in the Code of Alabama, Article 4, § 35-8A-408,
and herein listed below, has been presented and I hereby acknowledge receipt of same. Said terms

are as follows:

(A)  Within seven (7) days after receipt of an Offering Statement a Purchaser, before
conveyance, may cancel any contract for purchase of a unit from a Declarant;

(B)  IfaDeclarant fails to provide an Offering Statement to a Purchaser before conveying
a unit, that Purchaser may rescind the conveyance within seven (7) days after first

receiving the Offering Statement; and

(C)  If a Purchaser received the public Offering Statement more than seven (7) days
before signing a contract, he cannot cancel the contract.

Dated:

PURCHASER

HA &S, LLC, Declarant

By:
Name:
Title:




EXHIBIT “E”
INSURANCE

The Association shall insure against the following risks:

(2)

(b)

(©)
(d)

Casualty or physical damage insurance in an amount equal to the full replacement value of
the Common Elements on not less than an eighty (80%) percent co-insurance basis, with
waiver of depreciation and waiver of subrogation endorsements as determined annually by
the Association with the assistance of the insurance company affording such coverage. Such
coverage shall afford protection against the following:

1. Loss or damage by fire and other hazards covered by the standard extended coverage
endorsement.
2. Such other risks as from time to time customarily shall be covered with respect to

such improvements, including but not limited to vandalism, malicious mischief, and
damage from natural disaster, and such other insurance as the Association may
determine. The policies providing such coverage shall provide that, notwithstanding
any provisions thereof which give the carrier the right to elect fo restore damage in
lieu of making a cash settlement, such option shall not be exercisable without the
approval of the Association except where in conflict with the terms of this
Declaration, and shall further provide that the coverage thereof shall not be
terminated for nonpayment of premiums without thirty (30) days notice to ail of the

insured, including each Unit mortgagee.

3. All policies of casualty or physical damage insurance should provide that such
policies may not be canceled or substantially modified without at least ten (10) days
prior written notice to all of the insureds, including all mortgagees of the Units.

Public liability insurance in such amounts and in such forms as shall be required by the
Association, including but not limiting the same to water damage, legal lability, hired
automobile, non-owned automobile bodily injury and off-premises employee coverages.

Workmen’s Compensation insurance to meet the requirements of law.

Fidelity Insurance and/or Employee Dishonesty Insurance covering those employees of the
Association and those agents and employees hired by the Association who handle
Condominium funds, in amounts as determined by the Association.




EXHIBIT “F"
ASSOCIATION BUDGET

See proposed budget and allocation among units prepared by the Declarant and attached hereto.




2007 OPERATING BUDGET

$24,186.13

Monthiy Annual
Utllitias
Eleclic-CrA Lightling $100.00 $1,200.00
Common CATV - $0.00 30 00
Elevatos Etaclric $600 00 $7,200.04
| Telephone for al $100.00 $1,200.00
Water & Sawar-lrrigatian - $160.06 $1,200.00
Garkage Remaoval $500.00 $6.000.00
$1,400.09 §16,800.00
Operations
ELandscape Maintenance £300.00 $3,600.00
Genprator Maintenance . $75.00 $500.00
Grounds Maint. [daity clean up) $200.00 $2.460 .60
Pool Maintenance : 30.00 $0.00
Cleaning Services , sooo| . 5000
Secunty Services $400.00 $4 800.00
Alarm mentosing $200.00 $2,400.00
Building Maintenance $3040.00 $3,600 GO
Etevator Maintenanca $25.00 3300 00
Commen Sewer and Walgr $2,000.00 $24,000.00}64 @ $50.00
CATV for all rooms $14.50* 73 30.00 . 3000 .
Pest Control & Tepmie bonds $200.00 $2,400.00
{nsurance ‘ $3,700.00 $44,400,00
Fire & Exiended Coverage 45,000.00 $60,000.00{ 16 M 7 2500 deduct Eslimated
Fuditary Policy §50.00 $600.00
Gfficers & Direclors $150.00 £1,800.00
Adminlstration $5,200,00 $62,400.00
Professional Management _$770.00 £9,240.00
Secretary _f - $1,600.00 $19,200.00
[Legal & Accountling 5100.00 $1,200.00
QOffica Supplies & Posiage $£25.00 $300.00
Miscellaneous $50.00 $600.00
§2,545.00 $10,540.00
Reserves
Parking Lol* $54,000.00 15 Year $300.00 $3,600.00
Reoling® $240,000.00 40 Year $500.00 $6,000.00
Painting® $12,000 00 § Year $20000 3$2,400.00
$1,000.00 $12,000.00
{Totat $13,845.00 $166,140.00]
Total aumber of wnits 54 $256.39 $1,076.67
Type of units Qty Sgft tot sqft % of Tol sgit Monthly § Tolal § Linit ¥'s
Commercial 1 4848 4848 5.93% §620.70 $9.848.34 .
28R Suite 13 1416 10408 1.73% $239.71 $2,876.50 192 201 204 242 215 307 304 342 315 501 404 412415
Bouble Master Suile 13 1457 18941 1.78% $246.65 $2,959.78 113202203 213 214 302 303 343 314 402403 412414
2 BR Unit 12 1308 15886 1.60% $221.43 $2,657.10 105 107 141 205 207 211 305 307 31§ 405 407 411
3 8r Unit 12 1548 18576 1.88% $262.05 $3,144.64 106 105 13{ 206 208 210 306 308 J10 406 408 410
Large 28R 4 1329 5316 1.62% $224.68 $2,699.78 105 209 309 409
55 ' 81785 :



EXHIBIT “G”
TITLE LIENS AND/OR ENCUMBRANCES

The Property is subject to the following:

@

(b)
(c)
(d)
(€)
®

(®

()
(D)

(k)
®

(m)
(n)

Zoning, planning and other restrictions or regulations upon the use of the Property as
may be imposed by the City of Auburn, Alabama, or any other governmental
authorities having jurisdiction over the Property.

Development Rights and Special Declarant Rights granted Declarant by the
Condominium Documents and by the Condominium Act.

All ad valorem taxes and assessments,

The rights of eminent domain and other governmental police powers.

Easements or claims of easements not shown by the public record. .

Encroachments, overlaps, boundary line disputes, and any other matter which would be
disclosed by an accurate survey and inspection.

Terms and conditions of all permits and licenses of federal, state and local government,
including applicable agencies and departments and private and quasi governmental
agencies having jurisdiction over the Property.

The Condominium Plat as filed in Condominium Plat Book 4 at Page 20 in the Office
of the Judge of Probate of Lee County, Alabama.

The easements and encroachments as shown on the Condominium Plat of the Property.

The drainage and utility easements along the western, northern, and eastern portions of
the Property as shown in Plat Book 29 at Page 73 in the Office of the Judge of Probate
of Lee County, Alabarma and on the Condominium Plat.

The existing sanitary easement from the Architect site plan as shown on the

Condominium Plat.
The storm pipe along the western, northern and eastern portions of the Property as

shown on the Condominium Plat.
The Easement Agreement between H A &S, LLC and McDonald’s Corp. as filed in
Book 2314 at Page 914 in the Office of the Judge of Probate of Lee County, Alabama.
‘The map or plat of the Second Revision of Lot No. 1-B from the First Revision of Lot
No. 2 of a Redivision of Lot No. 1 of Subdivision of Toomer Estate Property and Third
Revision of Lot 1-A, First Revision of a Redivision of Lot 1 of a Subdivision of the
Toomer Estate Property, and First Revision of Lot 2 of a Subdivision of the Toomer
Estate Property as shown on the map or plat thereof recorded in Plat Book 29 at Page
73 in the Office of the Judge of Probate of Lee County, Alabama,




ZONING

See attached letter from the City Piannef, City Qf Auburn.




City of Auburn

Home of Auburn University

September 12, 2006

HA&S,LLC.
1695 East University Drive
Auburn AL 36830

RE: 234 West Magnolia Avenue (The Legends Development)

To Whom It May Concern:

The above-referenced development is located in the Urban Core District (UC) according to
the official zoning map of the City of Aubum Zonmg Ordinance. A multl—fatmly
- residential development is a permitted use in the UC zoning district. The district is defined

in the Auburn Zoning Ordinance as:

304.08 Urban Core District: This District is intended fo serve as the retail,
Jinancial, service, historical and religious focal point of Auburn. In
general, the UC provides for uses of regional, as well as local, importance.
1t is intended to be an area of high intensity use in which a full range of
public facilities are available. The standards and high densities prescribed
Jor the UC are designed to optimize the use of these in-place facilities;
however, public and private investment in capital improvements is of htgh

priority to insure the revitalization of the downtown area,
Occupancy int the UC is limited to five (5) unrelated individuals, except as
otherwise provided by standards for Institutional and Special Residential

Uses.

The current Table of Permitted Uses is attached to this letter. A change to this table will be
considered by the City Council on September 19, 2006. The new table will be posted to the

City’s website as approved after that date.
if )-rou need additional zoning information on this property, please feel free to contact me at
the Auburn Planning Department at (334) 501-3044. .

171 North Ross Street, Suite 100 = Auburn, Alabama 36830
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Neighborhood Shopping Center
Neighborhood Shopping Center

. Indusirial Uses
Bulk storage of chetnicels or fiscls
Commercial incinerator
Food processing/packaging
Freightfrucking terminal
Manufacture of building materials
Manufacture/storage of explosives
Outdoor storage of machinery
Recycled materials processing
Scientific testing/research laboratory
Slaughterhouse
Storage of sand/gravel/blocks
Auto s2lvage yard
Mine/quarry
All others

P = permitted use

¢ = conditionaf use
2 Maad hav tudicates the uve It ot vermlited.

sps*  uC -US NC DDH cC
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* Sez Special Development Standards,
40202

" *Neighborkood Shopping Cenier only.




	Condo Docs 1
	Condo Docs 2

